PLANNING COMMITTEE REPORT Agenda ltem 5.6

2 February 2010

MINISTERIAL REFERRAL
PLANNING PERMIT APPLICATION NO: TPM-2009-52,
25-35 LITTLE COLLINS STREET, MELBOURNE

Division City Planning and Infrastructure

Presenter Shiran Wickramasinghe, Manager Planning and Building

Purpose

1. To advise the Committee of a Planning Permit Application lodged with the Department of Planning
and Community Development (‘DPCD’) and referred to the Melbourne City Council for comment.
The application proposes the demolition of the existing building on the site and the construction of
a 32 storey building which includes retail and accommodation uses.

2. This application is presented to the Committee at the request of the Lord Mayor, Robert Doyle.

Summary

Application Number: TPM-2009-52

Proposal: Demolition of the existing building, buildings and works for the construction
of a 32 level building to be used for the purpose of retail (shop and food and
drink premises), and accommaodation (residential hotel, serviced apartments
and dwellings).

Applicant: Dahu Holdings Pty Ltd Australia

Application referred to Council by DPCD

Zoning: Capital City Zone (Schedule 1)

Overlay: Design and Development Overlay Schedule 1 (Active Street Frontages — Area
2 and 3)

Existing Use: Vacant/Retail/Accommodation

Number of Objections:  The Minister for Planning is the responsible authority. No objection has been
provided to the Council.

The proposal is exempt from the giving of notice and from appeal by third
parties, including the Council.
Recommendation from management

3. That the Planning Committee resolve to advise the Minister that the application is supported
subject to standard conditions and the conditions listed in Attachment 4.



Proposal

4,

10.

11.

12.

13.

14.

15.

The application seeks approval for the construction of a 32-storey building comprising a podium
and tower, with two levels of basement car parking (see Attachment 1). It is noted that with the
exception of the increase in height, the building draws heavily upon the layout and configuration of
the 24-level development approved as part of TP-2008-472 (see Attachment 2).

The overall height of the building is proposed to be 104.7 metres.

The building will comprise parking and services in the basement levels and retail and a hotel lobby
at ground floor.

The upper floors of the building are proposed to be used for conference facilities (first floor), a
restaurant and recreational facilities (second floor), hotel suites (levels three to 14), serviced
apartments (levels 15 - 25) and dwellings (levels 26-32).

The two basement levels are proposed to include a total of 40 car spaces, 54 bicycle spaces and lift
and services provisions. Both levels propose full site coverage and encroachment outside the
northern title boundary for a distance of 1.5 metres beneath Little Collins Street.

Vehicle access is proposed at ground floor level along the southern end of the building on Coates
Lane East. The entrance provides access to a vehicular ramp and two proposed basement levels.
Directly adjacent to the ramp is an additional proposed loading bay. The relocation of this bay was
approved as part of Condition 5 of Planning Permit TP-2008-472.

The ground floor level of the building will include two retail outlets fronting Little Collins Street.
The retail areas are proposed to be separated by a central pedestrian entrance which provides access
to the proposed hotel lobby and building services. With the exception of a number of very minor
setbacks, the first and second floors of the building are constructed to all boundaries. Level two of
the building is proposed to extend over the road widening alignment, to a depth of 1,375mm at the
east end and 1,490mm at the west end.

Between levels three and 14 of the building, along the northern elevation, is a single hotel room per
floor. At level 15 to 25, the building also includes a single serviced apartment which includes a
small balcony. The resulting effect to the northern fagade is a setback to Little Collins Street of
between 10.0 and 13.5 metres at levels three to five and a minimum of 8.3 metres to the balconies
proposed for hotel rooms at levels six to 14 and 15 to 25. There are wider balconies at levels 26-31
which reduce the distance from Little Collins Street to the front of the balconies to a minimum of
7.5 metres.

Along the Coates Lane elevation, the development is proposed to be set back from the boundary a
minimum of 125mm. Some sections of the building at upper levels are set back slightly farther
than this to accommodate small balconies for hotel rooms and serviced apartments.

The building is set back a minimum 1.6 to 2.4 metres from the southern boundary for levels three
to 24. This setback is increased to 6.3 metres for the upper floors of the building (levels 25 and
above). Along the western boundary, a setback of between 0.0m (emergency stairwell) and 1.4
metres is proposed across all level from Level 3 to 25. The setback at upper floors is slightly
reduced.

In the addition to the podium design, the building incorporates a number of detailed design
elements which contribute to the articulation of facades. These include curved elements to the
front facade (balconies), balconies and varied setbacks to the eastern and southern facades of the
building and a slight protrusion of 1.5 metres outside the current title boundary for level two of the
building to Little Collins Street.

The applicant has provided a finishes board which includes details of the proposed materials and
colours for the development.



Background

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

On 20 August 1999, Council received Planning Application TP99/1024 for the subject site. The
application proposed to demolish the existing building and construct an 18 storey building for use
as the Naval and Military Club facilities, hotel, and residential apartments. The application was
refused by the Council’s Planning Committee on 10 April 2000.

The Refusal to Grant a Planning Permit was appealed. Prior to the hearing of the application, plans
were substituted to include a number of minor changes, however most significant was the increase
in height of the building to 19 storeys and the provision of greater side setbacks. VCAT approved
the development subject to 41 conditions after most of the applicants for review withdrew from the
proceedings. The permit has since expired.

Planning Permit TP-2008-472 was issued by the Council to “develop a 24 storey building used for
the purpose of retail premises, the naval and military club (restricted place of assembly), serviced
and residential apartments and partial waiver of bike parking requirements.” This application was
reported upon to the Planning Committee on 2 September 2008, where it was resolved to grant a
permit. The permit was issued on 5 September 2008 and remains in force until 4 September 2010.

The overall height of the approved development is 81.4 metres and includes a podium level of three
floors (as opposed to four which is proposed in this development). The setbacks of the
development to all boundaries are almost identical to the current application.

Because the current application exceeds 25,000 square metres in floor area, the Minister for
Planning is the Responsible Authority for the application.

The Minister must however consider Council’s views when determining applications.

On 19 November 2009 the Council received a copy of the formal referral of the application from
the Minister for Planning.

The applicant submitted amended plans to the Department of Planning and Community
Development on 24 December 2009. The plans provided a response to the Department’s Request
for Further Information dated 3 December 2009.

Alterations to the plans confirmed that the applicant sought to occupy and use Council owned land
to the front of the site along Little Collins Street. The revised plan nominates that the northern
alignment of each level of the basement extends beyond the property boundary into Little Collins
Street. The basement projections are not supported.

The Council had 28 days from 24 December in which to provide any comments to the Minister on
the proposal. The application was reported upon to the Senior Officers’ meeting on 14 January
2010 and the delegate’s report was forwarded as “officer only” comment to the Department of
Planning and Community Development the following day.

The subject site

26.

27.

28.

The subject site is located on the south side of Little Collins Street between Coates Lane and
Ridgway Place at 25-35 Little Collins, Melbourne (see Attachment 3).

The site has an area of 1173 sgm and is rectangular in shape with a frontage to Little Collins Street
of 20.43m and a depth along Coates Lane of 57.82m.

The site contains a three storey brick and concrete building with a roof terrace towards the rear.
The building includes a range of uses including accommodation and retail, with the Naval and
Military Club being the former occupier.



29.

30.

31.

32.

33.

Coates Lane (Corporation Lane 411) abuts the eastern boundary of the site and acts as a service
lane to surrounding properties. Located on the opposite side of Coates Lanes is the Esanda
Building (85 Spring Street), a part 16 storey and part two storey office building. At 99 Spring
Street on the corner of Little Collins and Spring Street is a 26 storey office and residential building.

The Coates Building at 18-22 Collins Street is a 13 storey office building abutting the rear
boundary of the subject site. The rear boundary wall of this building includes rows of windows
which face onto the subject site.

To the west of the site and fronting Ridgway Place is the three storey Lyceum Club (2-18 Ridgway
Place). The historic garden of the Melbourne Club is located farther west on the opposite side of
Ridgway Place. There are two commercial buildings facing Little Collins Street between the
subject site and Ridgway Place. These are of two storeys (No. 37 Little Collins Street) and three
storeys (No. 39 Little Collins Street) in height.

The Melbourne Club (38-50 Collins Street) including the garden is on the Victoria Heritage
Register and classified by the National Trust. The heritage registration recognises three significant
trees within the garden including the exceptionally large London Plane Tree at the southern end.

Directly to the north of the site is No. 22-32 Little Collins Street which is occupied by a three
storey brick building used for car parking. On the opposite site of Meyers Place at No. 34 Little
Collins Street is a seven storey building. The section adjacent to the subject site is used for car
parking.

Planning Controls

34.

35.

36.

37.

The site is located within the Capital City Zone Schedule 1. The proposed land uses of “retail
premises (shop and food and drink premises)’ and ‘accommodation (residential hotel, serviced
apartments and dwellings)’ do not require planning permission under the Capital City Zone
Schedule 1.

The site is affected by the Design and Development Overlay Schedule 1 (Active Street Frontages —
Area 2 and 3). The purpose of the overlay is to encourage good urban design at ground floor level
of development to facilitate interaction between the site and the street.

The provisions of Clause 52.06 (Car Parking) and Clause 52.34 (Bicycle Facilities) are Particular
Provisions relevant to the application. A Schedule to the Clause 52.06 specifies maximum car
parking rates in the Capital City Zone. Pursuant to Clause 52.34-2 a permit is required to reduce or
waive the standard bicycle parking requirement.

The application is exempt from third party notice and appeal rights. That is, this application is not
subject to the normal advertising or community consultation requirements of the planning scheme,
and there is no right of appeal to VCAT by any third party (such as by local residents or by the
Council).

Referrals

38.

39.

As part of its assessment of the application, Planning referred the application to Urban Design,
Engineering Services and Land Survey for comment.

Urban Design advised that:
39.1. the application is broadly supported;
39.2. asetback from the eastern boundary in the order of 10 metres would achieve better tower

separation and a reduction the impact of the tower on pedestrians in Coates Lane in terms of
bulk, wind and limited daylight;



39.3.

39.4.

39.5.

39.6.

39.7.

openable windows for the large areas of glass to the east and north elevations could animate
the facade as well as contributing to natural ventilation;

the ground level uses, linkage and edge treatments were generally supported but that the
glass entry at ground level to the upper level apartments should be transparent;

there should be bike parking allocation at ground level accessible to visitors;
a green roof be included on top of the podium level in the setback to the upper floors; and

a further exploration of ESD opportunities to be reflected in the design statement and the
current design.

40. Engineering Services advised that:

40.1.

40.2.

40.3.

40.4.

40.5.

40.6.

40.7.

40.8.

the anticipated number of traffic movements to/from the site will not impact adversely upon
the function of the surrounding road network. Additional parking demand will be satisfied
by commercial parking stations in the area;

the provision and allocation of bike and car parking within the basement levels is also
considered acceptable;

any permit issued should require all non-delivery vehicles to enter and exit Coates Lane in a
forward direction;

the ramp into the basement car park must be designed as per AS2890.1;

the requirement for pedestrians to share Coates Lane with vehicles accessing the car park is
inappropriate given the estimated number of pedestrians using the lane. The location of
tables and chairs along the lane is also considered inappropriate unless an additional footpath
is provided;

the proposed loading bay in Coates Lane must be made available for use by other properties
in the lane;

shower/change facilities should be provided to encourage the use of bicycles by conference
delegates. Some visitor spaces should also be provided at ground floor level; and

in addition to these recommendations, ESG also require that a number of conditions be
included on any permit issued. These conditions are included in Attachment 4.

41. Land Survey stated:

41.1.

Key Issues

That a legally binding agreement under Section 173 of the Planning and Environment Act
1987 be included for any projection outside title boundary. The details and purpose of the
permit condition is included in Attachment 4.

42. The key issues in the consideration of this application are:

42.1.

42.2.

42.3.

current approved development;
urban design and built form;

projections;



42.4. wind and weather protection;
42.5. street activity;

42.6. overshadowing; and

42.7. car and bike parking.

Current approved development

43.  The assessment of this application takes into account the current approval for the development of a
24 storey building under Planning Permit TP-2008-472. In that case, the Council was the
Responsible Authority as the overall gross floor area of the building was less than 25,000 sqm.

44.  Whilst aknowledging that permission exists for the abovementioned development, the full merits of
the proposed development must be assessed.

45.  The fundamental differences between this development to that which was approved under
TP-2008-472 include:

45.1. overall increase in the building height from 81.4 metres to 104.7 metres;
45.2. removal of the proposed Naval and Military Club (Restricted Place of Assembly);
45.3. inclusion of hotel lobby at ground floor level and hotel suites for Levels three to 14; and

45.4. reconfiguration and expansion of the proposed conference facilities and inclusion of
Restaurant which form part of the proposed residential hotel (accommodation).

46. None of the proposed uses now requires planning permission in Capital City Zone Schedule 1.

47.  The overall layout of the development, including the treatment of the northern elevation fronting
Little Collins Street, remains largely unchanged. The ground floor level will retain the proposed
retail tenancies, central pedestrian link to the central core of the building and vehicular access and
loading facilities along Coates Lane.

Urban design and built form

48.  The standard model for developing taller buildings in the city is based on a 35 to 40 metre high
podium with the tower element setback, at least 10 metres from street frontages, from this podium
level. The development incorporates a podium with a height of 14.8 metres with the tower being
set back between 10.0 and 13.6 metres (with the exception of balcony protrusions) as sought by
Local Policy “Urban Design within the Capital City Zone’.

49.  The Department has requested that the increased impact on Coates Lane can be offset through the
provision of high quality building facade treatment at the podium level.

50. The applicant considers that the overall design of the podium level which incorporates high
transparency to the proposed retail tenancy along Coates Lane and a range of materials to the upper
portion of the podium will ensure a high amenity experience for pedestrians along the lane.

51. Itis considered that the design outcome is satisfactory but that further detail should be provided in
relation to some materials proposed in the podium element. This would negate the need for further
setback of the eastern fagade to Coates Lane.

52. Itis also recommended that the large areas of glass in the east and north elevations would benefit
from openable windows, which could animate the facades as well as contributing natural
ventilation.



53.

54,

55.

56.

57.

58.

59.

60.

61.

The building design policy states that the maximum plot ratio for any city block within the Capital
City Zone should generally not exceed 12:1, unless it can be demonstrated that the development is
consistent with the function, form and infrastructure capacity of the city block, including the
capacity of footpaths, roads, public transport and services. The existing plot ratio for this block as
at 2000 (as contained in the diagram in the Planning Scheme) was 4.9:1. This has increased to 5.9
today.

Despite the proposed development having a plot ratio of almost 25:1 itself (an increase from 20:1
in the approved development for the site), it will increase the overall plot ratio for the block by
approximately 1.5 to 7.4. The development is considered to be consistent with the function, form
and infrastructure capacity of the city block and provides for a high level of street activity and
integration with the street. The proposal is also consistent with the scheme approved by the earlier
permit, particularly at ground floor level.

Clause 22.01 (Urban Design within the Capital City Zone) seeks to ensure that towers are well
spaced for equitable distribution of access to an outlook and sunlight between towers and ensure
adequate sun penetration at street levels, where developments above 45 metres should be set back
24 metres from any surrounding podium-tower development to protect residential amenity,
particularly habitable room windows.

The setbacks proposed for the development are similar to those of the previously approved
development. The principal difference is that the earlier design did not have balconies along the
western elevation.

The siting of balconies along the western interface improves the overall articulation of the building.
However the balconies are vulnerable to future developments to the west, where any building of
similar height would seek limited or no setback to the common boundary.

Where future development might occur to the west of the site, the amenity of these west facing uses
will be significantly diminished. However, the additional impact of this development compared to
that approved in 2008 does not necessarily warrant the need for further setback to the western
boundary. It is also noted that the upper level balconies along the western interface are designed so
that not all sections of the balconies are extended to the title boundary. This would enable some
sunlight and daylight penetration to continue to occur for these apartments.

Urban Design has not raised any concerns relating to the increased building height and the
subsequent impact on the amenity of west facing uses which include habitable rooms.

The setback of the building to the southern boundary, particularly at upper levels is considered to
provide reasonable protection of amenity for future occupiers of the development.

The built form at the lower levels is considered to provide an appropriate podium element which
generally satisfies the built form design principles of the Policy. It is aligned to the street grid
pattern and extends to both property boundaries, respecting the street pattern and continuity of
street facades.

Projections

62.

The proposal only includes projections of up to 1.5 metres to the basement levels and to Level 2 of
the development.



63.

As discussed, Land Survey reccommended that a condition be placed on any permit requiring the
owner of the site to enter a Section 173 Agreement with Council relating to the projections.
However it is considered simpler and more appropriate to require the following:

63.1. the architectural feature at Level two is maintained but that the area protruding into Council
owned airspace not be habitable. The applicant will still be required to enter into a Section
173 agreement for the protruding elements as per the condition suggested by Council’s
Engineering Department; and

63.2. basement levels one and two be reduced in area so they do not protrude into Council owned
land. This may result in the reduction of car parking spaces to accommodate this. The loss
in car spaces would be supported and is consistent with Council’s vision for car parking in
the Central City.

Wind and Weather Protection

64.

65.

The Department of Planning and Community Development expressed concerns regarding the
‘canyoning’ effect along Coates Lane due to the lack of setback from the eastern boundary of the
property, particularly in light of the increased building height. The applicant considers that the
*““canyon effect will be no more or less than is found in many instances throughout the city”. The
applicant considers that the treatment of the western fagade in its current form responds
appropriately to the concerns of the Department as the development provides for a high quality
building fagade treatment at the podium level. This is primarily achieved by the use of various
surface materials, the inclusion of significant fenestration and the design of the retail premises
adjacent to the Little Collins Street/Coates Lane corner.

The design and treatment of the podium level is commended in that it provides for an appropriate
level of visual interest and street activity, particularly with the siting of the proposed retail
premises.

Street Activity

66.

67.

68.

The proposal provides an active street frontage with the introduction of retail tenancies to Little
Collins Streets and fenestration/openable windows and doors to Coates Lane. The new pedestrian
link is considered to provide a use at ground floor that will activity engage with the street. The
inclusion of active frontage to these frontages will also serve to increase the perception of safety in
this area.

It is recommended that the proposed frosted glazing be made clear to the apartment lobby from
Coates Lane.

Serious concerns are raised with regard to pedestrian access along Coates Lane. It is considered
that the location of the proposed outdoor seating area be removed to allow for a footpath which has
similar configuration to the one approved under TP-2008-472. This would avoid pedestrians
requiring the use of Coates Lane for access.

Light and Overshadowing

69.

70.

71.

Local Policy ‘Sunlight to Public Spaces’ requires that development not cast additional shadows
between 11am and 2pm at the equinox that would prejudice the amenity of public spaces.

The applicant submitted shadow diagrams which have been reviewed and are considered accurate.
Shadows from the proposed building will not affect any public open space or publicly available

forecourt and therefore the provisions of Clause 22.02 (Sunlight to Public Spaces) are not relevant
to the proposal.



72.  Some additional shadowing will occur as a result of the proposal, including to the garden of the
Melbourne Club. During morning hours a longer shadow will be cast over the garden. The
additional shadow is not considered to pose a significant threat to the health of the large plane tree
registered with National Trust.

Heritage

73.  The subject site is not affected by any heritage overlay and is not a graded building under Council’s
Central Activities District Conservation Study 1984. The demolition of the existing building on the
site does not raise any issues relating to heritage.

74.  There is not considered to be any unreasonable impact on any adjoining or nearby properties,

including those registered under the National Trust or Heritage Victoria.

Car parking and bicycle parking

75.

76.

77.

78.

79.

A permit is required to provide car parking spaces in excess of the car parking rates in Clause 2.0
of the Schedule to Clause 52.06.

The proposal includes the provision of 40 car parking spaces in the proposed basement levels one
and two. The spaces will be accessible via a new crossover to Coates Lane. The provision for on-
site car parking is supported and is accordance with the Schedule of Clause 52.06 of the Planning
Scheme which does not require car parking for commercial developments within the Capital City
Zone.

Pursuant to Clause 52.34-2 a permit is required to reduce or waive the standard bicycle parking
requirement. The applicant suggests that a total of 54 bike spaces are provided within the basement
levels. With the proposed storage a further 16 spaces are provided.

Council’s Engineering Services Group considers that the proposed quantity of both car and bicycle
parking is acceptable. The allocation of 34 of the car parking spaces to the apartments and the
remaining 6 spaces to staff of the commercial/hotel uses is considered satisfactory.

Council’s Urban Design Department recommend that more clarification is given with regard to the
location and method of bicycle storage in the basement levels. It is also suggested that the
applicant provide shower and changing facilities, particularly for conference facility users.

Time Frame

80.

81.

This report has been forwarded to DPCD for review.

Recommended conditions for any permit issued are included in Attachment 4.

Relation to Council Policy (including Municipal Strategic Statement)

82.

83.

84.

The recommendation is consistent with the following Council policies.

Clause 12 (Metropolitan Development) recognises the need for urban consolidation and for
medium density housing to be located within established urban areas; close to the CBD; and well
serviced by public transport.

Clause 17.02 (Business) seeks to encourage developments which meet community’s needs for
retail, entertainment, office and other commercial services and provide net community benefit in
relation to accessibility, efficient infrastructure use and the aggregation and sustainability of
commercial facilities.



85.  Car Parking and Public Transport Access to Development (Clause 18.02) recognises that in the
City of Melbourne, on-site car parking in the CBD is to be limited in view of limited road capacity,
good access to public transport and the need to preserve pedestrian amenity.

86. Bicycle Transport (Clause 18.03) seeks to integrate planning for bicycle travel with land use and
development planning and to encourage cycling as an alterative mode of transport.

87. Clause 19.03 (Design and Built Form): the objective of this policy is to achieve high quality urban
design and architecture. This policy identifies that development should achieve architectural and
urban design outcomes that contribute positively to local urban character and enhance the public
realm while minimising detrimental impact on neighbouring properties. It is considered that the
development generally represents high quality architectural and urban design which has due regard
to the context of the site and therefore satisfies the provisions of the Clause.

88. Clause 21.05 (City Structure and Built Form) recognises that the Central City continues to be the
primary place of employment, business, finance, entertainment, cultural activity and retail in
Victoria, and a place that facilitates the growth of innovative business activity. This clause
includes relevant land use and development implementation strategies which the proposal requires
assessment under.

89. Clause 22.01 (Urban Design in the Capital City Zone) includes eight sections addressing Building
Design; Facades; City and Roof Profiles; Projections, Wind and Weather Protection; Public
Spaces; Access and Safety in Public Spaces and policy implementation.

90. Clause 22.02 (Sunlight to Public Spaces) requires that development not cast additional shadows
between 11am and 2pm at the equinox (22 September and 22 March) that would prejudice the
amenity of public spaces.

91. Coates Lane is identified as a level three streetscape under Clause 22.20 (CBD Laneways). The
purpose of this policy is to identify the important characteristics of the city’s lanes and to indicate
the preferred character and form of development along lanes. The policy identifies four core value
characteristics that contribute to the success of the lane as a pedestrian environment including:
Connectivity, Active Frontages, Elevational Articulation, and Views.

Conflict of Interest

92.  No member of Council staff, or other person engaged under a contract, involved in advising on or
preparing this report has declared a direct or indirect interest in relation to this matter.

Finance
93.  There are no direct financial issues arising from the recommendation contained in this report.
Legal

94.  No direct legal issues arise from the recommendation from management.

Attachments:

1. Application Plans

2. Copy of Plans Subject to Approval for TP-2008-472
3. Locality Plan

4. Proposed Conditions
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