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Report to the Future Melbourne (People City) Committee
Ensuring safety of children at places of worship in our municipality

Agenda item 6.3
19 May 2020

Presenter: Alison Duncan, Director Community Services
Purpose and background
1.

2.

The following resolution was passed by Council’s Future Melbourne Committee on 15 October 2019
following a Notice of Motion from Councillor Nicolas Frances Gilley: Ensuring safety of children at places
of worship in our municipality:
1.1

Commends the adoption in the Victorian Parliament of new laws which carry sentences of up to
three years for workers in places of worship who fail to report cases of child abuse or mistreatment.

1.2

Notes with concern reports in the media suggesting that some places of worship may defy the laws
as a means of protecting religious beliefs, such as the confessional seal.

1.3

In light of the previous paragraph, requests management to confirm with the Child Safety
Commissioner if the new Safeguarding Children and Young People Framework will provide
adequate standards and protection for young people and children.

1.4

Reaffirms City of Melbourne’s Goal as A City for People and one which seeks to create a safe,
healthy and welcoming city for people of all ages including children.

1.5

Requests management to report back to FMC on what the role of Local Government could be in
seeking confirmation from places of worship that they will comply with mandatory reporting laws,
and appropriately responding where this is not the case.

Mandatory reporting laws for religious institutions came into effect on 17 February 2020. The purpose of
this report is to address the requests of management as outlined in paragraphs 1.3 and 1.5 above.

Key issues
3.

On 25 October 2019 Justin Hanney, Chief Executive Officer wrote to Ms Liana Buchanan, Principal
Commissioner, Commission for Children and Young People to seek advice and clarification on whether
the Commission believes the Catholic Archdiocese of Melbourne’s Safeguarding Children and Young
People framework will provide adequate standard and protection for young people and children (refer
Attachment 2).

4.

The Commissioner advised that except in very limited circumstances, the Child Wellbeing and Safety Act
2005 (the Act) prohibits the Commission from disclosing specific information about its regulatory activities
and is therefore unable to comment on the Catholic Archdiocese of Melbourne, its compliance with the
Child Safe Standards or its policies in relation to children and young people (refer Attachment 3).

5.

The Commissioner reiterated the important role councils play in keeping children safe, including raising
awareness among local organisations of their obligations to comply with child safety laws and to educate
the community to strengthen awareness of the rights of children and young people and what they should
expect from the organisations with which they engage.

6.

In relation to item 1.5 above, Council sought independent legal advice on what regulatory or other legal
powers are available to it to seek organisations compliance with mandatory reporting laws including any
ability to make a new local law. The advice informed that two principal heads of power exercisable by
Council fall for consideration, Council’s planning powers and Council’s powers to make a new local law.
With respect to Council using its planning powers as a responsible authority under the Melbourne
Planning Scheme and Planning and Environmental Act 1987, it is unlikely any existing planning permit
could include a condition that could be enforced to comply with the new mandatory reporting laws, given
such permits would predate these laws (refer Attachment 4).

7.

Further, a new local law to address the issue would not be within Council’s law making powers under
section 111 of the Local Government Act 1989 nor consistent with policy directives in relation to local
laws.
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Recommendation from management
8.

That the Future Melbourne Committee notes:
8.1

The response from the Commissioner for Children and Young People to the letter from the Chief
Executive Officer that states: ‘that except in very limited circumstances, The Child Wellbeing and
Safety Act 2005 prohibits the Commission from disclosing specific information about its regulatory
activities and is therefore unable to comment on the Catholic Archdiocese of Melbourne, its
compliance with the Child Safe Standards or its policies in relation to children and young people.’

8.2

Management sought independent legal advice on what regulatory or other legal powers may be
available to Council to seek organisations’ compliance with mandatory reporting laws including any
ability to make a new law.

8.3

The legal advice informed that the planning regime is not available or appropriate to address the
issue and a new local law would not be within Council’s law making powers under section 111 of
the Local Government Act 1989, nor consistent with policy directives in relation to local laws.

Attachments:
1.
Supporting Attachment (Page 3 of 13)
2.
Letter from Justin Hanney, Chief Executive Officer to Principal Commissioner, Commission for Children and Young
People (Page 4 of 13)
3.
Response from Principal Commissioner, Commission for Children and Young People (Page 5 of 13)
4.
Legal Advice (Page 6 of 13)
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Supporting Attachment

Attachment 1
Agenda item 6.3
Future Melbourne Committee
19 May 2020

Legal
1. Independent legal advice was sought in relation to what regulatory or other legal powers may be are
available to it to seek organisations compliance with mandatory reporting laws including any ability to
make a new local law.
Finance
2. There are no financial implications for Council in relation the management’s recommendation.
Conflict of interest
3. No member of Council staff, or other person engaged under a contract, involved in advising on or
preparing this report has declared a direct or indirect interest in relation to the matter of the report.
Health and Safety
4. Compliance with Victorian Child Safe Standards to ensure Council is well prepared to protect children from
abuse and neglect.
Stakeholder consultation
5. No external consultation was undertaken in relation to this report other than the letter exchange between
the Chief Executive Officer and the Principal Commissioner for Children and Young People and also the
legal advice sought.
Relation to Council policy
6. City of Melbourne’s Goal: A City for People which seeks to create a safe, healthy and welcoming city for
people of all ages including children.
Environmental sustainability
7. Environmental sustainability issues or opportunities are considered not relevant to this report.
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Attachment 2
Agenda Item 6.3
Future Melbourne Committee
19 May 2020
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Attachment 3
Agenda item 6.3
Future Melbourne Committee
19 May 2020
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Attachment 4
Agenda Item 6.3
Future Melbourne Committee
19 May 2020
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