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Report to the Future Melbourne (Planning) Committee Agenda item 6.4

  
Planning Permit Application: TP-2018-429 
96-102 Franklin Street, Melbourne 

3 December 2019

  
Presenter: Ashley Treloar, Acting Practice Leader Land Use and Development   

Purpose and background 

1. The purpose of this report is to advise the Future Melbourne Committee of planning permit application 
TP-2018-429. The application seeks approval to partially demolish the existing historic buildings on-site, 
and develop a 22-storey mixed use tower comprising retail, office and residential apartments. 

2. The applicant is Burbank Holdings Australia (Franklin) Pty Ltd c-/ Urbis Pty Ltd. The owner is Burbank 
Holdings Australia (Franklin) Pty Ltd and the architect is Peddle Thorp. 

3. The site is located within the Capital City Zone (Schedule 1: Outside the Retail Core) and is affected by 
the Design and Development Overlay (Schedule 10: General Development Areas – Built Form) (DDO10), 
Heritage Overlay (HO1043: 96-102 Franklin Street) and the Parking Overlay (Schedule 1). A planning 
permit is required for the partial demolition and construction of a new building and associated works. 

4. The property is occupied by several historic buildings, principal among them being the Former Keep 
Brothers & Wood Workshop, a ‘B’ graded building in the Central City (Hoddle Grid) Heritage Review 2011 
(Graeme Butler & Associates), and is to be largely retained.  

5. Public notice of the application was undertaken and three objections were received. 

Key issues 

6. The key issues relate to heritage response of the proposed development, including the extent of 
demolition sought by the application, the appropriateness of the new development, and whether the 
development presents an acceptable built form and urban design outcome under the built form 
requirements of DDO10. Other issues include whether the development provides for appropriate levels of  
internal amenity for future occupants, and potential amenity impacts, having regard to the Better  
Apartment Design Standards (BADS). 

7. The proposed development represents an appropriate heritage response. The tower form is set back 
behind the Former Keep Brothers & Wood Workshop and Showroom in a manner that retains the historic 
building's integrity, and ensures it remains visibly prominent and not dominated by the proposed new tower. 

8. The proposed development meets the requirements of DDO10 and the BADS. Subject to conditions, the 
proposal will meet all other relevant requirements under the Melbourne Planning Scheme (including in 
relation to environmentally sustainable design, stormwater management and the management and 
remediation of contaminated land). 

Recommendation from management 

9. That the Future Melbourne Committee resolves to issue a Notice of Decision to Grant a Permit subject to 
conditions outlined in the delegate report (Attachment 4).
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Supporting Attachment 
  

Legal   

1. Division 1 of Part 4 of the Planning and Environment Act 1987 (the Act) sets out the requirements in 
relation to applications for permits pursuant to the relevant planning scheme. Section 61 of the Act sets 
out that the Council may decide to grant a permit, grant a permit subject to conditions or refuse to grant a 
permit on any ground it thinks fit. 

2. As objections have been received, sections 64 and 65 of the Act provide that the responsible authority 
must give the applicant and each objector notice in the prescribed form of its decision to either grant a 
permit or refuse to grant a permit. The responsible authority must not issue a permit to the applicant until 
the end of the period in which an objector may apply to the VCAT for a review of the decision or, if an 
application for review is made, until the application is determined by the VCAT. 

Finance  

3. There are no direct financial issues arising from the recommendations contained within this report. 

Conflict of interest  

4. No member of Council staff, or other person engaged under a contract, involved in advising on or 
preparing this report has declared a direct or indirect interest in relation to the matter of the report.  

Health and Safety  

5. Relevant planning considerations such as traffic and waste management, amenity impacts and 
contaminated land that could impact on health and safety have been considered within the planning 
permit application and assessment process. 

Stakeholder consultation 

6. Public notice of the application was undertaken in accordance with the Act. 

Relation to Council policy  

7. Relevant Council policies are discussed in the attached delegate report (refer to Attachment 4). 

Environmental sustainability 

8. The Environmentally Sustainable Design (ESD) Statement submitted with the application demonstrates 
that the development will achieve the ESD performance requirements of Clause 22.19 (Energy, Water 
and Waste Efficiency) and Clause 22.23 (Stormwater Management). 

9. Permit conditions requiring implementation of the ESD initiatives are recommended. 

Attachment 1
Agenda item 6.4 

Future Melbourne Committee 
3 December 2019 
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Locality Plan

96‐102 Franklin Road, Kensington

Attachment 2
Agenda item 6.4 

Future Melbourne Committee
3 December 2019
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190321

GFA (m2)
CORE/ SERVICES 

(m2)
CIRCULATION (m2)

CAR PARKING 
SPACE

BIKE STORAGE STORAGE CAGES CAFE NLA (m2) RETAIL NLA (m2) OFFICE NLA (m2) DWELLINGS
DWELLING NSA 

(m2)
ONE BEDROOM

ONE BEDROOM 
NSA (m2)

PRIVATE OPEN 
SPACE (m2)

TWO BEDROOM
TWO BEDROOM 

NSA (m2)
PRIVATE OPEN 

SPACE (m2)

LOWER BASEMENT 762.9 37.1 725.8 88

BASEMENT 828.469 99.1 729.369 11 53

GROUND 935.4 130.3 242.5 17.3 545.3

OFFICE LEVEL 1 - 3 2625.9 375.6 255.6 1994.7

LEVEL 4 637.4 125.2 85.2 427

LEVEL 5 570.6 125.2 64.9 380.5

LEVEL 6 - 7 985 250.4 129.8 604.8

RESIDENTIAL LEVEL 8 525 45 59 6 421 2 100 16 4 269.8 35.4

LEVEL 9 526 45 59 6 422 2 103 16 4 267.6 35.4

LEVEL 10 527 45 59 6 423 2 102 16 4 269.8 35.4

LEVEL 11 524 45 59 6 420 2 103 16 4 265.4 35.4

LEVEL 12 525 45 59 6 421 2 100 16 4 269.8 35.4

LEVEL 13 526 45 59 6 422 2 103 16 4 267.6 35.4

LEVEL 14 527 45 59 6 423 2 102 16 4 269.8 35.4

LEVEL 15 524 45 59 6 420 2 103 16 4 265.4 35.4

LEVEL 16 528 45 59 6 425 2 103 16 4 269.8 35.4

LEVEL 17 521 45 59 6 417 2 100 16 4 265.4 35.4

LEVEL 18 526 45 59 6 422 2 103 16 4 267.6 35.4

LEVEL 19 527 45 59 6 423 2 102 16 4 269.8 35.4

LEVEL 20 525 45 59 6 421 2 100 16 4 269.8 35.4

LEVEL 21 526 45 59 6 422 2 103 16 4 267.6 35.4

ROOF/ SERIVCES LEVEL 22 160.2 45 115

84 5904 28 1429 224 56 3755 496
33% 67%

NOTE **
*BASEMENT INCLUDED IN TOTAL GFA
*BALCONY/TERRACE AREAS INCLUDED IN GFA
*BALCONY AREAS INCLUDED IN NSA
*CORE INCLUDED IN TOTAL GFA
*OFFICE LEVEL IS TYPICAL; DEPICTS AREA DRAWN

Northbank Place East, Level 1, 525 Flinders Street, Melbourne   3000
T  + 61 3 9923 2222   F  + 61 3 9923 2223  

AREA SCHEDULE/YIELD SUMMARY

3407

36-0113 96-102 Franklin Street, Melbourne

AREA SCHEDULE - ASK MARCH 2019 REV 5

88 17 545TOTALS 14861 1818 3170 11 53
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Page 2 of 59 
CoM Ref: TP‐2018‐429 

Site Depth: 50 metres 

Site Area: 1,000m2 

Topography: The slope of the land falls by approximately 1 metre (north-west to 
south-east). 

Heritage Status: The Former Keep Brothers & Wood Workshop is a heritage place of 
individual heritage significance (site-specific Heritage Overlay 
HO1043). 

The most recent Heritage Study carried out by the City of Melbourne 
that assessed the heritage significance of the Former Keep Brothers 
& Wood Workshop and Showroom was the Central City (Hoddle 
Grid) Heritage Review 2011 (Graeme Butler & Associates). 

This Heritage Study identified the building as a ‘B’ graded heritage 
place. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 1: Plan showing location of subject site and surrounding locality 

 

 

 

 

 

 

 

Subject Site 
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CoM Ref: TP‐2018‐429 

96-102 Franklin Street  
(Subject Site) 

88 Franklin Street 
(Cityview Apartments) 

104 Franklin Street 
(Association House) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 2: Aerial photograph of subject site, captured 7 April 2019 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 3: Franklin Street frontage view of subject site, captured November 2017 
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The development proposed under the amended application (broadly representing the final 
revision of the development assessed in this report), features an overall building height of 
79.7 metres (22 storeys) and a maximum floor area ratio of approximately 14:1. 

As a result of the changes that were made to the development under the S.50A Amendment 
Application, which included a reduction in the gross floor area of the development to below 
25,000m2, jurisdiction over the application reverted from the Minister for Planning to 
Melbourne City Council. 

Notice of the S.50A Amendment Application was then given by Council on 17 July 2018 to the 
owners and occupiers of adjoining land, and persons it considered the application may cause 
material detriment to. 

In response to objections received during the original notice period for the application, the 
applicant was made aware that the amended development did not appear to adhere to all of 
the built form requirements introduced by Amendment C270. 

The application was subsequently further amended to ensure that the proposed development 
complied with all relevant parameters of the built form requirements introduced by 
Amendment C270. 

2.1.3 S.57A Amendment to Application TP-2018-429 

On 16 May 2019, Application TP-2018-429 was amended pursuant to S.57A of the Planning 
and Environment Act 1987. 

The key changes to the architectural plans introduced by this latest amendment can be 
summarised as follows: 

 Increase in the rear setback to 5 metres above the street wall height (height of the 
existing heritage building). 

 Increase in the eastern side setback to 5 metres above the street wall height (height 
of the existing heritage building). 

 Reduction in the upper podium element by three levels and increase in the tower 
element by three levels. 

 Conversion of three office levels at Levels 8-10 to residential, increasing the number 
of apartments from 72 to 84. 

 Expansion of the basement to allow for an increase in storage cages. 

 Reduction in the overall building height by 1.2 metres, from RL 98.10 to RL 96.90. 

The key differences between the original application submitted to DELWP, and the application 
(as amended) under assessment, are set out in the below table. 
Table: Summary of key changes between original application and assessed application 

Dimension Application PA1500063 

(as originally proposed) 

S.57A Amended Application 

(as assessed) 

Maximum Tower Height 177.5 metres 79.5 metres (-98 metres) 

Maximum No. of Storeys 58 storeys 22 storeys (-36 storeys) 

Gross Floor Area (incl. 
basements) 

28,680m2 14,861m2 (-13,819m2) 

Maximum Floor Area Ratio 27.6:1 13.3:1 (-14.3:1) 

Commercial Floorspace 461m2 3,969m2 (+3,508m2) 

No. of Dwellings 270 dwellings 84 dwellings (-186 dwellings) 

1BR: 139 2BR: 109 3BR: 22 1BR: 28 
(-111) 

2BR: 56 
(-53) 

3BR: 0 
(-22) 

Bicycle / Car Spaces Bike: 186 Car: 85 Bike: 53 (-133) Car: 11 (-74) 
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also acts as a barrier to long-term change and the benefits that technology can deliver 
through more responsive and accessible planning services. 

The amendment implements part of the Victorian Government’s Smart Planning 
program reforms to simplify and modernise Victoria’s planning policy and rules. The 
2017 Smart Planning discussion paper, Reforming the Victoria Planning Provisions 
included proposals to simplify and realign the VPP using the six principles of a modern 
planning scheme – digital first, user focused, consistent, proportional, land use focused 
and policy and outcome focused. 

Amendment VC148 made the following changes to the Scheme of relevance to the planning 
application: 

a) Deleting the State Planning Policy Framework (SPPF) and replacing it with a new 
integrated Planning Policy Framework (PPF) in Clauses 10 to 19. 

It is noted that the objectives and strategies contained in the revised Planning Policy 
Framework are broadly consistent with the objectives and policies contained in the State 
Planning Policy Framework that predated Amendment VC148, and which the original permit 
application was assessed against. 

a) Reorganising the particular provisions into three new categories: 

i. Provisions that apply to a specified area (Clause 51) 

ii. Provisions that require, enable or exempt a permit (Clause 52) 

iii. General requirements and performance standards (Clause 53). 

The operation of the particular provisions has remained virtually unchanged, with the only 
difference being changes to the location of these provisions in the Planning Scheme (i.e. by 
changing the Clause no.). 

2.2.4 Planning Scheme Amendment VC154: Stormwater Management 

Amendment VC154 was prepared by the Minister and gazetted on 25 October 2018. 
Amendment VC154 introduced Clause 53.18 Stormwater Management in Urban 
Development to the Victorian Planning Provisions in all planning schemes across Victoria. 

Clause 53.18 Stormwater Management in Urban Development broadly reflects the 
requirements of Local Planning Policy Clause 22.23 Stormwater Management (Water 
Sensitive Urban Design). 

2.2.5 Planning Scheme Amendment C258: West Melbourne Heritage Review and 
Heritage Policies Review  

Melbourne Planning Scheme Amendment C258 was prepared by Council and applies to all 
land within the municipality affected by a Heritage Overlay, including land within the West 
Melbourne Structure Plan area (representing land within the scope of the West Melbourne 
Heritage Review 2016). 

Broadly, Amendment C258 seeks to implement: 

 The Heritage Policies Review, which includes a review of the existing heritage 
policies in the Melbourne Planning Scheme (Clause 22.04 / Clause 22.05), 
preparation of statements of significance for large precincts (e.g. Carlton and South 
Yarra) and conversion of the current A-D letter grading system to the contemporary 
Significant, Contributory and Non-Contributory classification system for heritage 
assets; and 

 The West Melbourne Heritage Review 2016, which made recommendations 
regarding the heritage significance, and appropriate degree of protection, of heritage 
places within the West Melbourne Structure Plan area. 

The independent Panel appointed to consider Amendment C258 issued its report on 21 May 
2019. As Melbourne City Council has not yet adopted Amendment C258, it is not considered 
that the Amendment has attained the status of being ‘seriously entertained’. 
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The proposed heritage grading for the building occupying the site, and revised heritage policy, 
under Amendment C258 has therefore been given limited weight in the assessment of 
Application TP-2018-429. 

2.2.6 Planning Scheme Amendment C308: Urban Design in the Central City and 
Southbank 

Melbourne Planning Scheme Amendment C308 was prepared by Council and seeks to 
introduce a revised urban design policy in the form of a Design and Development Overlay 
(DDO1) into the Melbourne Planning Scheme, with a complementary illustrative guide, the 
Central Melbourne Design Guide, across land in the Central City and Southbank. 

The independent Panel appointed to consider Amendment C308 issued its report on 16 May 
2019, and Melbourne City Council adopted Amendment C308 at a Council meeting on 26 
November 2019. 

Amendment C308 is therefore considered to have attained the status of a ‘seriously 
entertained’ planning scheme amendment, and serious weight must therefore be given to the 
requirements that are proposed to be introduced for the subject site under Amendment C308 
(which is to be included in the proposed DDO1). 

Noting that the subject site is occupied by a historic building, and this building will be 
meaningfully retained in the completed development, and all car parking is to be located 
below ground (in basement levels), it is broadly considered that the proposed development is 
capable of meeting all relevant requirements specified in the form of DDO1 adopted by 
Council. 

Subject to a condition being included on any permit being granted requiring a façade strategy 
to be submitted prior to the commencement of the development (including demolition and bulk 
excavation), which, amongst other matters, details how site services will be sensitively 
integrated into the Franklin Street façade with minimal intervention into heritage fabric and 
human scale design details will be provided, it is considered that the proposed development 
will broadly meet the design objectives set out in the form of DDO1 adopted by Council. 
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The development will be occupied by retail and commercial uses, and ancillary reception and 
lobby areas for the residential component of the development, at the ground level, with the 
upper levels of the podium (to level 7) being occupied by office floor space. 

Levels 8 to 22 will provide the residential component of the development, comprising the 
tower form. Six dwellings will be provided within each floorplate, with a mixture of one and two 
bedroom dwellings. 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 6: Excerpt from Drawing No. TP-004 detailing extent of demolition / retention 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 7: Excerpt from Drawing No. TP-100 detailing proposed ground floor layout 
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Figure 8: Excerpt from Drawing No. TP-350 showing east elevation of development and 
relationship between retained historic building and contemporary tower form behind 

Figure 9: Excerpt from Drawing No. TP-901 providing render of oblique view of development 
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Figure 10: Excerpt from Drawing No. TP-903 providing render of oblique view of development 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 11: Excerpt from Drawing No. TP-902 providing render of front view of development 
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3.3.3 Access, car parking, bicycle facilities and loading / unloading  

Car parking, bicycle facilities and loading and unloading 

Car parking spaces: 11 Bicycle spaces: 53 

Motorcycle spaces: Nil. Bicycle facilities: 21m2 (female) 

23m2 (male) 

Parking access: Car parking access will be via a ramp (3.6 metres wide) to Franklin 
Street. 

Loading / unloading: Loading will be accessed via a ramp (3.6 metres wide) to Franklin Street, 
with clearance of 4 metres. 

3.3.4 Building Programme 

Table: Programme 

Basement 02 

68 x storage cages with a minimum area of 10m2 

Basement 03 

Services: waste room, services room 

Bicycle facilities: 53 spaces 

Car parking spaces: 11 spaces 

Ground Floor 

Retail: 1 x café tenancy (NLA: 17m2) 

Commercial: 1 x ‘Design Studio’ tenancy (NLA: 459m2) 

Shared meeting lounge and lobby for commercial, office and residential tenancies 

Services: fire booster facilities 

Bicycle facilities: end of trip facilities 

Level 1-7 

Office: 31 x office tenancies (NLA: 3,407m2) 

Level 8-21 

Residential floors 

Plant Level / Roof Deck 
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As identified in Section 4.1.4 of this report, Application TP-2018-429 has not sought 
permission to erect an advertising sign under Clause 52.05 Signs. 

4.3.2 Clause 52.06 Car Parking 

As identified in Section 4.2.3 of this report, the subject site is affected by PO1 and is therefore 
subject to a maximum car parking requirement (as opposed to a minimum parking 
requirement under Clause 52.06).  

Application TP-2018-429 complies with the maximum car parking requirement and minimum 
motorcycle parking space requirement under PO1 and therefore does not require a planning 
permit under Clause 52.06 Car Parking. 

4.3.3 Clause 52.27 Licensed Premises 

Under the Schedule to Clause 52.27 Licensed Premises, a permit is not required to use land 
for the sale or consumption of liquor if a licence is required under the Liquor Control Reform 
Act 1998 on any land in the Capital City Zone. 

The proposed retail premises may therefore be used in association with the sale or 
consumption of liquor without requiring a planning permit. It is noted that a planning permit 
would be required to use the retail tenancies for a Bar (formerly Tavern) or Hotel in the CCZ1. 

4.3.4 Clause 52.34 Bicycle Facilities 

Application TP-2018-429 complies with the following requirements of Clause 52.34 Bicycle 
Facilities: 

 The minimum bicycle parking spaces requirement. 

 The shower requirements for end of trip facilities where bicycle parking is provided. 

 The change room requirements for end of trip facilities where bicycle parking is 
provided. 

A planning permit is therefore not required under Clause 52.34 Bicycle Facilities. 

Minimum bicycle parking spaces requirement: 

Clause 52.34 Bicycle Facilities sets out the following bicycle parking rate as bearing on the 
proposed use / development under Application TP-2018-429: 

Use Employee / Resident Visitor / Shopper / Student 

Dwelling In developments of four or 
more storeys, 1 to each 5 
dwellings. 

In developments of four or 
more storeys, 1 to each 10 
dwellings. 

Office other than specified 
in this table 

1 to each 300 m2 net floor 
area if the net floor area 
exceeds 1000 m2. 

1 to each 1000 m2 of net floor 
area if the net floor area 
exceeds 1000 m2. 

Retail premises other than 
specified in this table 

1 to each 300 m2 of leasable 
floor area. 

1 to each 500 m2 of leasable 
floor area. 

Accordingly the required number of bicycle spaces for: 

 The ‘Dwelling’ use within the development is: 

1
84
5

1
84
10

25.2	 	  

 the ‘Office other than specified in this table’ uses within the development (includes the 
‘Research and Development Centre’ and ‘Office’) is: 

1
3,407

300
1
3,407
1000

14.76	 	  

 the ‘Retail premises other than specified in this table’ uses within the development 
(includes the five ground level retail tenancies) is: 
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1
562
300

1
562
500

3.00	 	  

The total required number of bicycle spaces is therefore: 

25.2 14.76 3.00 43	 	  

Application TP-2018-429 includes 53 bicycle spaces and therefore complies with the 
minimum bicycle spaces requirement under Clause 52.34 Bicycle Facilities. 

Shower requirement: 

Clause 52.34 Bicycle Facilities sets out the following shower requirement as bearing on the 
proposed use / development under TP-2018-429: 

Use Employee / Resident Visitor / Shopper / Student 

Any use listed in Table 1 If 5 or more employee bicycle 
spaces are required, 1 shower 
for the first 5 employee bicycle 
spaces, plus 1 to each 10 
employee bicycle spaces 
thereafter. 

None 

Accordingly, the required number of shower facilities is: 

1
13 5
10

2	  

Application TP-2018-429 includes provision for end of trip facilities of approximately ~22m2 for 
both males and females, which is considered to be of sufficient size to reasonably 
accommodate the minimum shower requirement under Clause 52.34 Bicycle Facilities. 

Changing room requirement: 

Clause 52.34 Bicycle Facilities sets out the following changing room requirement as bearing 
on the proposed use / development under Application TP-2018-429: 

Use Employee / Resident Visitor / Shopper / Student 

Any use listed in Table 1 1 change room or direct access 
to a communal change room to 
each shower. The change room 
may be a combined shower and 
change room. 

None 

Application TP-2018-429 includes communal changing rooms which are directly accessible by 
all showering facilities, and therefore complies with the change room requirement under 
Clause 52.34 Bicycle Facilities. 

4.3.5 Clause 53.18 Stormwater Management in Urban Development 

Clause 53.18 Stormwater Management in Urban Development applies to Application TP-
2018-429. 

The Water Sensitive Urban Design report prepared by Storm Pty Ltd (dated 15 June 2018) 
addresses how the proposed development will meet both the objectives of Clause 53.18 
Stormwater Management in Urban Development and the requirements of Clause 22.23 
Stormwater Management (Water Sensitive Urban Design).  

The assessment provided in the Water Sensitive Urban Design report is supported by 
computer modelling undertaken by Storm Pty Ltd using the Model for Urban Stormwater 
Improvement Conceptualisation (MUSIC). 

Subject to a condition being included on any permit being granted requiring a stormwater 
drainage system for the development incorporating best practice integrated water 
management design principles to be submitted to Melbourne City Council’s Drainage 
Engineer for approval, with reference to the Water Sensitive Urban Design report prepared by 

Page 67 of 106



Stor
Stor

5 

A lis
Stat
this 

Reg
App

6 

 6.1

The 
requ

 6.2

Noti
Envi

6.2.1

Noti

6.2.2

 6.3

A to

The 
them

rm Pty Ltd (d
rmwater Man

STRATEG

st of the relev
tement (MSS
report. 

gard has bee
lication TP-2

PUBLIC N

Exem
Plann

only plannin
uirements, or

 Heritage

• 

• 

Adver

ce was given
vironment Act

1 Notice

ce given in a

 By mail 
2018. 

 By direc

• 

The app
confirmi
order an

2 Notice

 By mail 
2019. 

 By direc

• 

The app
confirmi
order an

Objec

tal of three o

concerns ra
mes: 

 Heritage

• 

• 

dated 15 June
nagement in 

GIC FRAM

vant policies 
S) and Local 

n given to ke
2018-429 in S

NOTICE 

ption from
ning and En

ng permissio
r review right

e Overlay (Sc

Demolition o

Construct a 

rtisement 

n in accorda
t 1987 in the

e of Amende

accordance w

to the owner

cting the appl

One sign on

plicant return
ng that the re

nd condition f

e of S.57A A

to the owner

cting the appl

One sign on

plicant return
ng that the re

nd condition f

ctions 

objections ha

aised in the o

e and chara

Concerns th

Concerns th
Queen Victo

e 2018), it is
Urban Deve

MEWORK

in the Plann
Planning Po

ey policies re
Section 8 of t

m notice, de
nvironment

ns sought wh
ts, of the Pla

chedule 1043

or removal of

building or c

nce with S.5
 manner set 

ed Applicatio

with S.52(1)(

rs and occup

licant to erec

 the Franklin

ed a comple
equired notic
for a minimu

Amended Ap

rs and occup

licant to erec

 the Franklin

ed a comple
equired notic
for a minimu

ave been rec

objections rec

acter: 

at the develo

at the tall tow
oria Market a

 considered 
elopment will 

ning Policy Fr
olicy Framew

elevant to the
this report. 

ecision req
t Act 1987

hich are not 
anning and E

3: 96-102 Fr

f a building o

construct or c

2(1)(a)&(d) a
out below. 

on (17 July 

(a)&(d) of the

piers of adjoin

ct the followin

n Street front

eted statutory
ce signs had
um 14 day pe

pplication (8

piers of adjoin

ct the followin

n Street front

eted statutory
ce signs had
um 14 day pe

ceived to-date

ceived by Co

opment emp

wer will dom
and impact on

that the obje
be met. 

ramework (P
work have bee

e proposed d

uirements 

exempt from
Environment A

ranklin Street

or works. 

carry out wor

and S.57B of

2018 to 2 A

e Planning an

ning and sur

ng public not

tage. 

y declaration 
 been erecte

eriod from 19

8 July 2019 t

ning and sur

ng public not

tage. 

y declaration 
 been erecte

eriod from 8 J

e in respect o

ouncil broadl

ploys ‘facadis

inate the low
n the heritag

CoM

ectives of Cla

PPF), Municip
en set out in 

development 

and review

m the notice a
Act 1987, are

t) (HO1043):

rks. 

f the Plannin

ugust 2018)

nd Environm

rrounding lan

tice signs on

form on 3 A
ed and maint
9 July 2018. 

to 22 July 20

rrounding lan

tice signs on

form on 23 J
ed and maint
July 2019. 

of Applicatio

y relate to th

sm’. 

w scale buildi
e qualities o

Page 21 
M Ref: TP‐2018

ause 53.18 

pal Strategic
Appendix 1 

under 

w rights of 

and decision
e the followin

: 

ng and 

) 

ment Act 1987

nd on 17 July

n the site: 

August 2018 
tained in goo

019) 

nd on 8 July 

n the site: 

July 2019 
tained in goo

on TP-2018-4

he following 

ings of the 
of this precinc

of 59 
8‐429 

c 
to 

ng: 

7: 

y 

od 

od 

429. 

ct. 

Page 68 of 106



Sect
to th

7 

 7.1

7.1.1

Purs
subd
deve
Victo

App

On 1
perm

Sub
and 
City 
2018

Tran
refe

 7.2

7.2.1

Cou
2018

Cou
reta
gene
a few

The 
have

The 
mak
reco
repo

• 

 Overloo

• 

 Oversha

• 

 Unclear

 Insuffic

• 

 Traffic c

• 

tion 8 (Asses
he above issu

REFERRA

Extern

1 Transp

suant to Clau
divide land, t
elopment co
oria. 

lication PA15

13 May 2016
mit being gra

sequent to A
Environmen
Council, Ap

8.  

nsport for Vic
rral of the ap

Intern

1 Urban

uncil’s Urban 
8. 

uncil’s Urban 
ined heritage
eral resolutio
w key recom

key recomm
e been repor

applicant wa
ke changes to
ommendation
orted below (

Concerns th
characteristi

oking: 

Concerns th
Queen Victo

adowing: 

Concerns th
dwellings an

r relationshi

cient Infrastr

Concerns th
support the 

congestion 

Concerns th
congestion i

ssment) of th
ues. 

ALS 

nal (Statuto

port for Vict

use 66.02-11
to construct a
mprising 60 

500063 was 

6 Transport f
anted for App

Application P
nt Act 1987, a
plication TP-

ctoria reiterat
pplication. 

nal (Counci

 Design 

Designer pr

Designer wa
e form, the m
on of the mas

mmendations 

mendations ra
rted below (b

as provided w
o the applica
ns and conce
(red italics). 

at the propo
cs of the sur

at the develo
oria Market a

at the develo
nd the Queen

ip between p

ructure: 

at there is in
increase in r

and hazards

at the propo
ssues along 

his report inc

ory) Referr

toria (Determ

1 (Integrated 
a building or 
or more dwe

referred to T

for Victoria ad
plication PA1

A1500063 b
and respons
-2018-429 w

ted their com

il) Referrals

ovided comm

as broadly su
mid-rise scale
ssing, progra
being addre

aised by Cou
blue italics).

with an oppo
ation. The ap
erns, which a

osed develop
rrounding are

opment will o
area. 

opment will o
n Victoria Ma

proposed d

nsufficient inf
residential de

s: 

osed develop
 Franklin Str

cludes consid

rals 

mining Refe

d Public Trans
to construct

ellings must b

Transport for

dvised in wri
500063. 

being formally
ibility for the 

was re-referre

mments dated

s 

ments on the

upportive of 
e of the prop
am and desig
essed. 

uncil’s Urban

ortunity to res
pplicant’s res
accompanied

pment is inco
ea. 

overlook adjo

overshadow 
arket area. 

evelopment

frastructure w
ensity propos

pment will fur
reet and the M

deration of ho

erral Authori

sport Plannin
t or carry out 
be referred to

r Victoria on 

iting that they

y amended u
application t

ed to Transpo

d 13 May 20

e S.50A Ame

the upper lev
osed upper p
gn quality of 

n Designer in

spond to the
sponse to Co
d the S.57A A

CoM

nsistent with

oining dwellin

Franklin Stre

t and the ‘M

within the inn
sed by the ap

ther impact o
Market area.

ow Applicatio

ity) 

ng), an applic
works for a 

o the Head, T

4 May 2016.

y do not obje

under S.50A 
transitioning 
ort for Victori

16 in respon

ended Applica

vel street set
podium and t
the developm

n relation to t

se matters a
uncil’s Urban
Amended Ap

Page 22 
M Ref: TP‐2018

h the heritage

ngs and the 

eet, adjoining

unro’ site 

ner city area 
pplication. 

on traffic 
. 

on TP-2018-

cation to 
residential 
Transport fo

. 

ect to a plann

of the Plann
to Melbourn
ia on 18 July

nse to the re-

ation on 24 J

tback behind
tower and th
ment, subjec

the applicatio

and decided t
n Designer’s
pplication, ar

of 59 
8‐429 

e 

g 

to 

429 

r 

ning 

ning 
ne 
y 

-

July 

d the 
he 
ct to 

on 

to 
s key 
re 

Page 69 of 106



Page 23 of 59 
CoM Ref: TP‐2018‐429 

The discussion set out below has informed consideration of the application against the 
relevant requirements of the Melbourne Planning Scheme in Section 8 (Assessment) of this 
report, and demonstrates that the applicant has had meaningful regard to Council’s Urban 
Designer’s recommendations, informing the final iteration of assessed plans submitted with 
the S.57A Amended Application. 

Building height and setbacks 

We note the proposal adopts the 80m to boundary modified requirement to the west. 
The neighbouring building Association House is 16m in height. No permits or 
applications exist to modify or build on this site. Given the height of 16m it is unclear 
how an 80m wall on boundary is a contextual response, consistent with the intent of the 
DDO10. A 5m setback would be required from the centre of Blender Lane for this 
neighbour, which leaves less than 10m in site width to achieve a form higher than 40m 
in height. We defer to planning on this matter. 

The proposed development, built to the western boundary, will provide equitable 
development opportunities to 104-106 Franklin Street, immediately abutting the site to 
the west. 

The proposal comprises construction to the rear boundary up to 40m in height, with a 
5m setback above. This rear podium directly abuts the approved podium of the Munro 
Development, and this relationship requires careful consideration. The application 
drawings do not depict this abuttal. The podium height of Munro appears to terminate 
at 30m, above which a common terrace, dining room and gymnasium is positioned, 
with a landscape terrace. The impact of a 10m high blank wall against this common 
area is not supported. We require the rear podium height to match the datum of the 
Munro Development to ensure an acceptable equitable setback and amenity outcome. 

The proposed development has been amended to be setback 5m from the rear site 
boundary to a height of 20.5m, which is positioned below the podium height of the 
endorsed Munro development to the north. 

As noted, the podium height of the Munro development is 30m and therefore the 
proposal no longer presents a blank wall to the common deck area of the Munro 
development to be located directly adjacent to the shared boundary. 

Massing 

The massing strategy consists of a three-part vertical stack which includes the heritage 
base, a midrise podium, and a cantilevering tower above. We support this general 
arrangement and the functional expression of the interior volumes in the exterior of the 
building. However, the size of the mid-level element exceeds that of a subtle joint 
between new and old and takes on a dominant characteristic within the street.  

We encourage either the embellishment of this glass façade with depth / integrated 
shading / materiality or the lowering of the upper form treatment by approximately 2 
levels, achieving a more slender, vertical proportion to the primary upper form. 

The mid-level element, referred to on the architectural plans as the upper podium, has 
been reduced to three levels, while it previously comprised five levels. This will reduce 
the dominance of this element of the proposed development when viewed from 
Franklin Street, directly responding to this concern. 

Program 

Given the highly constrained setback to the east within the sub 40m plan, it is 
imperative permit conditions ensure these floorplates are not converted to residential.  

Below 40m in height, the development, as proposed, does not allow for residential 
conversion. Notwithstanding this, any potential future conversion of the floorplate from 
commercial to residential would require planning approval from Council. Accordingly, it 
is considered that imposing a permit condition on any amended permit to be granted is 
not necessary. 

The two internal apartments with primary outlooks onto the east have ‘snorkelled 
bedrooms’ that rely on a narrow and deep passage for access to daylight. Further we 
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note the curve applied to the snorkel commences outside of the 1800mm depth, 
effectively lengthening the snorkel by a further 1m approx. We note the opportunity to 
mirror these apartments to create a wider rebate and thus improve daylight amenity.  

The two internal apartments noted, have been reconfigured to ensure that the curved 
wall applied to the bedrooms in question is included within the 1.8m distance, therefore 
improving the daylight amenity provided to these apartments. 

While this does not strictly comply with Standard D26 of Clause 58.07-3, it is 
recognised that the application benefits from transitional provisions of Clause 583 and 
importantly, it is considered that the design response allows for an appropriate level of 
amenity to the apartments in terms of daylight. 

Public Interface 

The airlock to the entrance has a significant amount of wasted area to the west of the 
building entry. We encourage the airlock to be compressed with a widened café 
tenancy spilling across two bays of the façade, and integrating with the interior and 
exterior program. Layouts should be provided for the café to demonstrate its viability as 
a key activator on the street façade. 

The ground floor entrance has been reduced in size and the proposed café has been 
widened to provide a frontage across two bays of the façade as recommended. 

The level of detail of the ground level treatment is cursory. We require 1:20 drawings to 
describe the building entry, fire booster cabinet, new café servery and vehicle access 
door. These elements are key components of the ground level experience for 
pedestrians and should be designed accordingly. For example, a roller door or 
aluminium faced booster cabinet would not be an ideal outcome for a primary street 
frontage. A tilt door with high quality materiality is strongly preferred, and a glazed 
booster would be less disruptive to the heritage fabric whilst providing visual interest.   

TP-100B (Ground Floor Detail) has been prepared to demonstrate a greater level of 
detail to the ground floor, including the building entrance, services and proposed café. 

While a black perforated roller door is proposed to the vehicular entrance, this is 
consistent with the vehicular entrance design currently located on the western side of 
the façade and is therefore considered an appropriate design outcome. 

Furthermore, the fire booster cabinet is proposed to be a transparent vision glass as 
preferred by Council. 

Design Quality 

If a party-wall taller than 40m can be supported, the presentation of any blank wall will 
be key to the public realm presentation. The articulation of precast concrete 
modulations on the party-wall creates a sense of continuation of the front façade; a 
sense of three-dimensionality is articulated; this is somewhat lost in the podium form 
where the rhythm of the glazing frame ends abruptly at the corner. Further detail is 
required to demonstrate the 3 dimensional quality of this precast. Materials such as 
feature shroud and embossed concrete are shown, however drawings need to describe 
this detail.   

The Architectural Drawings have been amended to provide a greater level of 
articulation to the western elevation, as seen on TP-251 (Elevation West), to respond to 
this concern. 

In comparison to this upper form, the podium level façade is lacking in depth and 
modulation, resulting in a characterless presentation. We seek clarification on the 
detailing for the curtain-wall treatment to the podium façade. We strongly encourage a 

                                                      
3 It is noted that Planning does not share the applicant’s view that Application TP-2018-429 benefits 
from transitional provisions under Clause 58. The requirements of Clause 58 apply to the proposed 
development, and came into force and effect upon the applicant formally amending their application 
under S.50A of the Planning and Environment Act 1987. 
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strong articulation of mullions between the vision glass panels to express a sense of 
depth and play of shadow.  

The upper podium façade has been revised to provide further articulation and design 
detail, to create a greater sense of depth and visual interest to this element of the 
proposed development, when viewed from the streetscape. 

We also note that on some podium levels, the office spaces have wintergardens with 
spiral staircases. We note that there are no clear indications of how this cantilevered 
element is treated in elevation. Current drawings show a glass treatment of a different 
tint. We recommend that these programmatic functions be expressed uniquely in 
materiality 

The Architectural Plans have been amended to provide a greater level of detail to this 
upper podium element of the built form. 

7.2.2 Heritage 

Council’s Heritage Advisor provided comments on the S.50A Amended Application on 21 
August 2018. 

Council’s Heritage Advisor broadly acknowledged that the development scheme for the site 
proposed under the S.50A Amended Application represented an improvement over the 
original application lodged with DELWP, but has identified outstanding concerns in relation to 
the extent of demolition sought to the Former Keep Brothers & Wood Workshop and 
Showroom. 

Council’s Heritage Advisor’s advice has been paraphrased below in relation to the extent of 
demolition sought by the application. This advice has informed consideration of the 
application against the requirements of Clause 22.04 Heritage Places outside the Capital City 
Zone in Section 8 (Assessment) of this report. 

Demolition 

The following historic buildings occupy the subject site, which the application seeks complete 
demolition of: 

 Complete demolition: A two-storey brick paired gable warehouse located 
immediately behind the four-storey brick building. 

 Complete demolition: A two-storey brick building located to the north-east corner of 
the site. 

Council’s Heritage Advisor has advised that the complete demolition of these buildings will 
have a limited impact on the historical significance of the Former Keep Brothers & Wood 
Workshop and Showroom complex. 

The following historic building occupies the subject site, which the application seeks to 
partially demolish: 

 Part demolition of the north (rear) part of the building: Former Keep Brothers & 
Wood Workshop and Showroom, a four-storey brick building (with a fifth storey attic) 
on a bluestone plinth fronting Franklin Street. 

Council’s Heritage Advisor has advised that demolition of the north (rear) part of this building 
is not supported, and has recommended that the whole of this building be retained on-site, 
with tower setbacks modified to enable the heritage fabric to be seen as a three dimensional 
element. 

7.2.3 Traffic Engineering 

Council’s Traffic Engineer provided comments on the S.50A Amended Application on 13 
August 2018. 

The advice provided by Council’s Traffic Engineer did not raise any significant issues with the 
layout and provision of car parking, likely traffic generation, bicycle facilities and access 
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arrangements requiring rectification in the application, and included a number of standard 
recommendations that can be resolved via permit conditions. 

Subject to conditions being included on any permit being granted addressing Council’s Traffic 
Engineer’s recommendations, it is considered that the proposed development will present an 
acceptable outcome having regard to relevant car parking, bicycle facilities and traffic 
requirements in the Melbourne Planning Scheme. 

7.2.4 Civil Engineering 

Council’s Principal Engineer (Infrastructure) provided comments on the S.50A Amended 
Application on 25 July 2018 and did not object to a permit being granted, subject to a number 
of recommendations being addressed through conditions and permit notes, and subject to the 
inclusion of standard Civil Engineering conditions. 

Conditions and notes have been recommended for inclusion on any permit being granted to 
ensure that all of the requirements and recommendations of Council’s Principal Engineer 
(Infrastructure) will be resolved in the final development. 

7.2.5 Urban Services Engineering (Waste) 

Council’s Waste Engineer provided comments on the S.50A Amended Application on 5 
September 2018 and advised that the submitted Waste Management Plan prepared by Leigh 
Design dated 1 May 2018 was not acceptable, because it did not specifically identify a 
minimum clearance height of 4 metres4 for the roller-door providing access to the interior 
loading / waste collection areas. 

The applicant provided clarified plans to accompany the S.57A Amended Application, which 
clearly annotates a minimum clearance height of 4 metres to the roller-door providing access 
to the interior loading / waste collection areas. 

Subject to a condition being included on any permit being granted requiring the Waste 
Management Plan prepared by Leigh Design dated 1 May 2018 to be updated to include the 
additional detail provided by the applicant with their S.57A Amended Application, it is 
considered that Council’s Waste Engineer’s comments will have been satisfactorily 
addressed, and the development will have achieved compliance with the requirements of 
Clause 22.19 Energy, Water and Waste Efficiency. 

7.2.6 Environmentally Sustainable Design 

Council’s ESD Officer provided comments on the S.57A Amended Application on 12 June 
2019, and broadly advised that the Environmentally Sustainable Design response submitted 
to accompany the application was of a good standard with appropriate targets and 
specifications capable of meeting and exceeding the requirements of Clause 22.19 Energy, 
Water and Waste Efficiency. 

Noting the above, Council’s ESD Officer has made the following recommendations, which can 
be addressed prior to the commencement of the development, to be implemented by 
including conditions on any permit being granted to lock-in and targets proposed in the ESD 
response prepared by Sustainable Built Environments (SBE Melbourne) dated 10 July 2018: 

 The ESD response prepared by SBE Melbourne be updated to reflect the latest 
assessed architectural drawings. 

 An improved landscape plan / strategy that addresses the objective of Clause 58.03-5 
Landscaping Objectives of the Better Apartment Design Standards. 

 Inclusion of annotations on amended plans submitted for endorsement showing the 
following details: 

• The location of an electric vehicle parking space and associated charging 
infrastructure. 

                                                      
4 4 metres clearance is necessary to ensure a Medium Rigid Vehicle (MRV) can safely enter the 
property. As the development includes a residential component, Council’s fleet of waste collection 
vehicles (which meet the specifications for a MRV) will need to be able to enter the property to service 
the development. 
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These buildings are of regional or metropolitan significance, and stand as important 
milestones in the architectural development of the metropolis. Many will be either 
already included on or recommended for inclusion on the Register of the National 
Estate. 

Under Clause 22.04 Heritage Places within the Capital City Zone, it is policy that the following 
matters will be taken into account when considering applications for buildings, works or 
demolition to heritage places as identified in the Heritage Overlay, as deemed relevant to 
Application TP-2018-429: 

 Proposals for alterations, works or demolition of an individual heritage building or 
works involving or affecting heritage trees should be accompanied by a conservation 
analysis and management plan in accordance with the principles of the Australian 
ICOMOS Charter for the Conservation of Places of Cultural Significance 1992 (The 
Burra Charter). 

 The demolition or alteration of any part of a heritage place should not be supported 
unless it can be demonstrated that that action will contribute to the long-term 
conservation of the significant fabric of the heritage place. 

 Regard shall be given to buildings listed A, B, C and D or significant and / or 
contributory in the individual conservation studies, and their significance as described 
by their individual Building Identification Sheet. 

A Heritage Impact Statement (HIS) prepared by Lovell Chen dated May 2018 
accompanied the S.50A Amended Application, which documents: 

 The relevant heritage controls and conservation studies for the extant historic 
buildings on the subject site. 

 Details regarding the history of the buildings occupying the site and historically 
significant elements of these buildings. 

 The relevant heritage considerations under the planning legislation to which regard 
must be given in assessing the appropriateness of the proposed development’s 
heritage response. 

 Why it is considered that the proposed development, in terms of the extent of 
demolition sought, the proposed new building, and the relationship between the 
subject site and adjacent heritage places, presents an acceptable heritage response. 

The proposed development under Application TP-2018-429 is considered to represent an 
acceptable heritage response having regard to Council’s Local Planning Policy for 
Heritage Places within the Capital City Zone (Clause 22.04) for the reasons set out below. 

8.2.1 Demolition 

As discussed in Section 7.2.2 of this report, the extent of proposed demolition includes: 

 Complete demolition: A two-storey brick paired gable warehouse located 
immediately behind the four-storey brick building. 

 Complete demolition: A two-storey brick building located to the north-east corner of 
the site. 

 Part demolition of the north (rear) part of the building: Former Keep Brothers & 
Wood Workshop and Showroom, a four-storey brick building (with a fifth storey attic) 
on a bluestone plinth fronting Franklin Street. 

It is considered that the extent of demolition is acceptable, having regard to the requirements 
of Clause 22.04 Heritage Places within the Capital City Zone, and will lead to the long-term 
conservation of the significant fabric of the heritage place for the following reasons: 

 As acknowledged by Council’s Heritage Advisor, the complete demolition of the two-
storey brick paired gable warehouse and rear two-storey brick building located to the 
north-east corner of the site will have a limited impact on the significance of the 
heritage place.  
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As these buildings are completely concealed from any public viewpoint, and due to 
the historical significance of these buildings being limited to their association with 
Keep Brothers & Wood, it is not considered that their removal will compromise the 
appreciation of the intactness and three-dimensional form of the most visibly 
prominent and historically significant building on the site (the Workshop and 
Showroom). 

 The part demolition of the north (rear) part of the Former Keep Brothers & Wood 
Workshop and Showroom, commencing at a depth of 12 metres (and involving the 
retention of the façade, side walls, interior fabric and roof form), will ensure that a 
meaningful and substantial quantum of the original, significant, fabric of this building 
will be retained on-site. 

The retained portion of the building will by readily appreciable as a distinct and intact 
building from the proposed new tower due to the extent of this retention and the 
setback to the tower façade. There will be limited (if any) visibility of the integration 
between the retained historic form (with side walls) and the contemporary podium 
addition, due to the site’s mid-block location and the scale of development on 
adjoining properties. 

Furthermore, the limited extent of interference to the Franklin Street façade will serve 
to reinforce the intact appearance of this building when viewed from the street, and 
the adaptive reuse of the historic building together with the level of retention will serve 
to advance the long-term conservation of the heritage place. 

8.2.2 Proposed new development 

The proposed new development seeks to introduce a tower to the rear of the Former Keep 
Brothers & Wood Workshop and Showroom. 

The proposed tower is considered to achieve an appropriate heritage response for the subject 
site, having regard to the requirements of Clause 22.04 Heritage Places within the Capital 
City Zone, for the following reasons: 

 As documented in Section 2.1.3 of this report, the development as assessed under 
the S.50A Amended Application has been altered significantly to both reduce the 
scale and prominence of the proposed tower form, and increase the extent of 
retention of the historic building on-site.  

Cumulatively, it is considered that these changes meaningfully address early 
concerns raised by Council’s Heritage Advisor in relation to Application PA1500063 
(as originally lodged with DELWP) and objectors regarding the extent of retention of 
the heritage asset, and the potential for the development to visually dominate this 
asset and the surrounding Queen Victoria Market environs (noting that the height of 
the proposed tower will generally sit within the silhouette of the ‘Munro’ site 
development to the rear). 

 The most visibly prominent, and dominant, element of the development as viewed 
from Franklin Street will remain the Former Keep Brothers & Wood Workshop and 
Showroom.  

Retention of this heritage asset to a minimum depth of 12 metres, and setback of the 
tower form a minimum 8.8 metres behind the front façade, will ensure that: 

• The development is massed to read as two distinct forms (further reinforced 
by the architectural and façade detail). 

• The heritage asset is provided with breathing space, allowing it to be 
appreciated as its own intact entity. 

• Significant elements of the heritage asset can be meaningfully retained to 
provide a greater impression of the integrity of the building (i.e. by retaining 
12 metres of the roof form). 
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Table: Assessment of proposed development against DDO10 Street Wall Height requirement 

Design 
Element: 

Preferred 
Requirement  

(Figure 3) 

Modified Requirement  

(Figure 3) 

Built Form Outcomes 

Street wall 
height 

Up to 20 metres The street wall height must be n o 
greater than: 

 40 metres; or 

 80 metres where it: 

 Defines a stre et corner where 
at least one street is a main 
street and the 80 metre high 
street wall should not e xtend 
more than 25 metres alo ng 
each street frontage, and / or 

 Fronts a public space including 
any road reserve wider than 80 
metres. 

Street wall height is scaled to ensure: 

 A human scale. 

 An appropriate level of st reet 
enclosure having regard to the 
width of the street with lower 
street wall heights to narro wer 
streets. 

 Consistency with the prevalent 
parapet height of adj oining 
buildings. 

 Height that respects the scale of 
adjoining heritage places. 

 Adequate opportunity for 
daylight, sunlight and sk y views 
in the street. 

 Definition of m ain street c orners 
and / or public space where there 
are no significant impacts on the 
amenity of public spaces. 

 Maintenance of the prev ailing 
street wall height and vertical 
rhythm on the street. 

Assessment 

The preferred requirement is not applicable, noting: 

 The proposed development seeks to adopt the existing historic building (the Former Keep Brothers & Wood 
Workshop and Showroom) occupying the site as the street wall for the development. 

The Former Keep Brothers & Wood Workshop and Showroom provides a street wall height of approximately 
22.7 metres (RL41.1), as measured to the apex of the central gabled bay. 

The adoption of the existing historic building as the street wall for the development will ensure that the corresponding 
built form outcomes of DDO10 are met. 

 

Building setbacks above the street wall 

Table: Assessment of proposed development against DDO10 Building setbacks from side  /rear boundaries 
requirement 

Design 
Element: 

Preferred 
Requirement  

(Figure 3) 

Modified Requirement  

(Figure 3) 

Built Form Outcomes 

Building 
setback(s) 
above the 
street wall 

Above the street 
wall, towers and 
additions should 
be setback 10 
metres from the 
title boundary. 

Above the street wall, towers must be 
setback a m inimum of 5 met res from 
the title boundary. 

Tower and additions are setback to 
ensure: 

 large buildings do not v isually 
dominate the street or p ublic 
space. 

 the prevalent street wall scale is 
maintained. 

 overshadowing and wind impacts 

Page 78 of 106



Page 32 of 59 
CoM Ref: TP‐2018‐429 

are mitigated. 

 the tower or addition includes a 
distinctly different form or 
architectural expression. 

Assessment:  

The proposed tower does not meet the preferred requirement, noting: 

 The tower does not achieve a minimum setback of 10 metres from the Franklin Street title boundary. 
The proposed tower meets the modified requirement, noting: 

 The tower achieves a minimum setback of 8.8 metres from the Franklin Street title boundary.  

It is considered that the proposed tower will meet the relevant built form outcomes of DDO10, and it is acceptable that 
the development complies with the modified requirement in lieu of the preferred requirement, for the following reasons: 

 The scale of the building will not visually dominate Franklin Street, noting that the tower will be comfortably 
setback behind the retained historic building, and the tower floorplate is generally within the silhouette of the 
“Munro’ site development. 

 The retention of the historic building, and meaningful setback of the tower behind this asset, will ensure that 
the prevalent street wall scale is maintained and the tower will present as a distinct form from the street wall. 

 As documented in the assessment of the proposed development against the overshadowing and wind effects 
requirements of DDO10, the development meets, and is capable of achieving, the overshadowing 
requirements and comfortable wind conditions, respectively. 

Building setbacks from side / rear boundaries 

Table: Assessment of proposed development against DDO10 Building setbacks from side / rear boundaries 
requirement 

Design 
Element: 

Preferred 
Requirement  

(Figure 3) 

Modified Requirement  

(Figure 3) 

Built Form Outcomes 

Building 
setbacks 
from side 
boundaries 
and rear 
boundaries 
(or from the 
centre line of 
an adjoining 
laneway) 

Above the street 
wall or 40 metres, 
whichever is the 
lesser, towers and 
additions should 
be setback a 
minimum of 5 
metres or 6% of 
the total building 
height, whichever 
is greater 

Towers and additions up to 80 
metres in height: 

Towers and additions may be 
constructed up to one sid e or rear  
boundary, excluding a l aneway. If an 
existing, approved, proposed or 
potential building on an adjoining site is 
built to the b oundary and if a minimum 
setback of 5 metres is met to all other  
side and rear boundaries. 

Where a building on an  adjoining site 
cannot, by legal restriction b enefitting 
the application site, be developed 
above the stre et wall height, a to wer 
may also be constructed to the  
boundary of that adjoining site. 

Tower and additions are designed 
and spaced to ensure: 

 Sun penetration and mitigation of 
wind impacts at street level. 

 Provision of r easonable sunlight, 
daylight, privacy and outlook from 
habitable rooms, for both existing 
and potential development on 
adjoining sites. 

 Buildings do not appear as a 
continuous wall at stre et level or 
from nearby vantage points and 
maintain open sky views between 
them. 

Assessment:  

The proposed tower does not meet the preferred requirement, noting: 

 The tower does not achieve a minimum setback of 5 metres to all side or rear boundaries above the street wall 
(above RL 41.1). 

The proposed tower meets the modified requirement, noting: 

• The tower achieves a minimum setback of 5 metres to all side and rear boundaries above the street wall 
(above RL 41.1), with the exception of the shared boundary with the adjoining property at 104 Franklin Street, 
Melbourne, which the tower will be constructed up to. 
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It is considered that the proposed tower will meet the relevant built form outcomes of DDO10, and it is acceptable that 
the development comply with the modified requirement in lieu of the preferred requirement, for the following reasons: 

 The setback and location of the to wer floorplate will ensure appropriate levels of sun penetration are 
maintained at street level.  

 As documented in the assessment of the proposed development against the wind effects requirements of 
DDO10, the development is capable of achieving comfortable wind conditions at street level. 

 The development will achieve reasonable sunlight, daylight, privacy and outlook from habitable rooms for both 
existing and potential development on adjoining sites, by virtue of the floorp late being configured to provide 
equitable development opportunities for the neighbouring site at 104 Franklin Street, and achieving 5 metre 
setbacks from all other side or rear boundaries. 

 The development will not contribute to the appearance of a continuous wall at street level from nearby vantage 
points, by virtue of the retention of the heritage asset on site, meaningful setback of the tower form behind the 
heritage form, and the siting of th e tower floorplate generally within the silhouette of the  ‘Munro’ site 
development. 

Wind effects 

Clause 2.3 of DDO10 provides the following requirement: 

A permit must not be granted for buildings and works with a total building height in 
excess of 40 metres that would cause unsafe wind conditions in publicly accessible 
areas (refer Figure 1 of this clause for measurement parameters). 

A permit should not be granted for buildings and works with a total building height in 
excess of 40 metres that do not achieve comfortable wind conditions in publicly 
accessible areas (refer Figure 1 of this clause for measurement parameters). 

The terms ‘unsafe wind conditions’ and ‘comfortable wind conditions’ are defined in DDO10 
as follows: 

Unsafe wind conditions means the hourly maximum 3 second gust which exceeds 20 
metres / second from any wind direction considering at least 16 wind directions with the 
corresponding probability of exceedance percentage. 

Comfortable wind conditions means a mean wind speed from any wind direction with 
probability of exceedance less than 20% of the time, equal to or less than: 

• 3 metres / second for sitting areas 

• 4 metres / second for standing areas 

• 5 metres / second for walking areas. 

Application PA1500063 (the original application submitted to DELWP) was accompanied 
by a comprehensive wind analysis report (which included wind model testing) prepared by 
Mel Consultants dated 16 December 2015. 

The wind model testing conducted by Mel Consultants documented in this report pre-dated 
the requirements introduced by Planning Scheme Amendment C270 and therefore 
adopted an alternative set of wind speed criterion to those currently expressed in Schedule 
10 to the Design and Development Overlay. 

Notwithstanding this inconsistency, it is noted that the findings of the wind analysis report 
prepared by Mel Consultants dated 16 December 2015 identified that adopted wind speed 
criterion for short and long-term stationary comfort conditions were generally met in 
publicly accessible areas of the development and Franklin Street. 

Mel Consultants produced an addendum to this report dated 20 March 2018, which 
accompanied the S.50 Amended Application, which concluded: 

Given the new design, in particular the significant height reduction, the environmental 
wind conditions in the surrounding streetscapes would be expected to be better than or 
the same to those that were reported in MEL Consultants Report 17/16. We are of the 
opinion that the proposed modifications do not require any additional analysis or wind 
model testing for an environmental wind conditions perspective. 
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c. The location and capacity of all rainwater tanks provided in association with the 
development. 

d. An annotation stating that the storage cages within the basement levels are to be 
used in association with the residential component of the development. 

e. Details of the layout and any permanent furniture / structures, including indicative 
landscaping, to the communal roof deck, and the means by which this area will 
be used and accessed by residents. 

f. Any changes as required as a result of the Façade Strategy. 

g. Any changes as required as a result of the Road Safety Audit. 

h. Any changes as required as a result of the Loading Management Plan. 

i. Any changes as required as a result of the updated Wind report. 

j. Any changes as required as a result of the updated Waste Management Plan. 

These amended plans must be to the satisfaction of the Responsible Authority and when 
approved shall be the endorsed plans of this permit. 

2. The development and land uses as shown on the endorsed plans must not be altered or 
modified without the prior written consent of the Responsible Authority. 

3. Once the development has started it must be continued and completed to the satisfaction 
of the Responsible Authority. 

4. Prior to the occupation of the development hereby approved, all buildings and works 
required by this permit must be completed to the satisfaction of the Responsible Authority. 

5. Glazing materials used on all external walls must be of a type that does not reflect more 
than 20% of visible light, when measured at an angle of 90 degrees to the glass surface, 
to the satisfaction of the Responsible Authority. 

External materials, colours and finishes 

6. Prior to the commencement of the development, excluding demolition and bulk 
excavation, a schedule of all external materials, colours and finishes including a colour 
rendered and notated set of elevations must be submitted to the Responsible Authority. 
When provided to the satisfaction of the Responsible Authority, the schedule of materials 
will be endorsed by the Responsible Authority to form part of this permit. 

Demolition / Heritage Conservation 

7. Prior to the commencement of the development, including demolition and bulk 
excavation, a detailed heritage conservation plan must be submitted to and be approved 
by the Responsible Authority in consultation with Melbourne City Council. The plan must 
be prepared by a suitably qualified heritage professional and a suitably qualified structural 
engineer, or equivalent, and include detailed recommendations for the protection and 
integration of the retained parts of the Former Keep Brothers & Wood Workshop, 
including salvaging and reuse of original fabric to the extent possible, to ensure the 
heritage integrity of the retained parts of the heritage building is protected and 
demonstrate the means by which the retained parts of the heritage building will be 
supported during demolition and construction works. 

8. Prior to the commencement of the development, including demolition and bulk 
excavation, a bank guarantee or bond to the value of $200,000.00 must be deposited with 
the Responsible Authority to ensure that the existing historic buildings at 96-102 Franklin 
Street, Melbourne are not demolished, except to complete the development in 

Page 84 of 106



Page 38 of 59 
CoM Ref: TP‐2018‐429 

accordance with the endorsed plans. The bank guarantee or bond will be returned when 
the development is completed to the satisfaction of the Responsible Authority. 

9. The buildings and works associated with the approved development must be planned and 
constructed in a manner which prevents damage to the heritage fabric to be retained in 
accordance with the endorsed heritage conservation plan. Where hidden, original or 
inaccessible details of the buildings are uncovered, works are to cease until the 
appropriate further record has been made. Where unanticipated original detail is 
discovered the Responsible Authority is also to be notified prior to re-commencement of 
the works.  

10. Prior to the commencement of the development, including demolition and bulk 
excavation, the permit holder must provide evidence to the Responsible Authority that 
progress has been made toward obtaining the necessary building permits for the 
development of the land generally in accordance with the development hereby approved, 
and that the permit holder is actively procuring the construction services for the 
development, or otherwise agreed with the Responsible Authority. 

Façade Strategy 

11. Prior to the commencement of the development, including demolition and bulk 
excavation, a facade strategy and material and finishes must be submitted to and 
approved by the Responsible Authority.  All materials, finishes and colours must be in 
conformity with the approved Façade Strategy to the satisfaction of the Responsible 
Authority. Unless otherwise approved by the Responsible Authority, the Facade Strategy 
must be generally in accordance with the development plans and must detail:  

a. Elevation details generally at a scale of 1:50 illustrating typical podium details, 
human scale design initiatives, entries and doors, and utilities, typical tower 
detail, and any special features which are important to the building’s presentation. 
The drawings must demonstrate: 

i. The finished floor levels and ceiling levels. 

ii. The design of any canopy to the Franklin Street façade of the historic 
building (if required for wind mitigation), which must be informed by the 
advice of a suitably qualified heritage professional and wind engineer, to 
ensure it provides appropriate wind amelioration whilst also achieving a 
sensitive response to the heritage building. 

iii. Detailed design information regarding external materials, colours and 
finishes, glazing, services, security doors and lighting at the ground level, 
which are to be designed to integrate with and be visually sympathetic to 
the heritage building. 

iv. Details of external painting and conservation works to the retained and 
reinstated portions of the heritage building, including the authenticity of 
any brickwork on the buildings and any corbelling, patterns or original 
architectural details  that is to be employed. 

Environmentally Sustainable Design (ESD) 

12. Prior to the commencement of the development, excluding demolition and bulk 
excavation, an amended Sustainability Management Plan (SMP), generally in accordance 
with the Environmentally Sustainable Design (ESD) Statement dated 10 July 2018 must 
be submitted to the Responsible Authority. The amended SMP must be prepared by 
Sustainable Built Environments (SBE Melbourne) or a similarly qualified person / 
company and provide further details on the targets included in the ESD Statement dated 
10 July 2018) (including all calculations, modelling reports, specification extracts, 
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architectural drawing excerpts etc. that have been produced to demonstrate compliance 
with the targets identified in the ESD report dated 10 July 2018) to the satisfaction of the 
Responsible Authority. When provided to the satisfaction of the Responsible Authority the 
amended SMP will be endorsed to form part of this permit. 

13. Prior to the occupation of the development, a report from the author of the endorsed 
SMP, or similarly qualified persons or companies, outlining how the performance 
outcomes specified in the endorsed SMP have been implemented must be submitted to 
the Responsible Authority. The report must be to the satisfaction of the Responsible 
Authority and must confirm and provide sufficient evidence that all measures specified in 
the endorsed SMP have been implemented in accordance with the relevant approved 
plans. The report must include all final calculations and modelling reports, commissioning 
and testing reports, building user guides and other supplementary materials etc. that have 
been produced to demonstrate compliance with the relevant targets included in the 
endorsed SMP. 

Landscaping Maintenance 

14. Prior to commencement of the development, excluding demolition and bulk excavation, a 
scheme for landscaping and planting for all common areas in connection with the 
development must be submitted to the Responsible Authority. The landscaping scheme 
must provide details of proposed maintenance regimes with provision for maintenance 
beyond the fifty two week period following Practical Completion, and include an Irrigation 
Performance Specification. Except with the prior written consent of the Responsible 
Authority the approved landscaping must be implemented prior to the occupation of the 
development. The landscaped area(s) must be maintained to the satisfaction of the 
Responsible Authority. 

Construction Management Plan 

15. Prior to the commencement of the development, including demolition and bulk 
excavation, a detailed construction and demolition management plan must be submitted 
to and be approved by Melbourne City Council – Construction Management Group.  

This construction management plan must be prepared in accordance with the City of 
Melbourne - Construction Management Plan Guidelines and is to consider the following: 

a. public safety, amenity and site security. 

b. operating hours, noise and vibration controls. 

c. air and dust management. 

d. stormwater and sediment control. 

e. waste and materials reuse. 

f. traffic management. 

g. protection of street trees. 

16. If a Construction Management Plan or Traffic Management Plan change any of the tree 
protection methodologies or impacts on public trees in ways not identified in the endorsed 
Tree Protection Plan (TPP), a revised TPP must be provided to the satisfaction of, and 
approved by, Melbourne City Council – Urban Forestry & Ecology.  

Noise Attenuation for New Dwellings (Clause 58.04-3) 

17. Prior to the commencement of the development, excluding demolition and bulk 
excavation, an acoustic report prepared by a suitably qualified acoustic consultant must 
be submitted to the Responsible Authority, certifying that new dwellings within the 
development have been designed to achieve the following noise levels: 
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a. Not greater than 35dB(A) for bedrooms, assessed as an LAeq, 8h from 10pm to 
6am. 

b. Not greater than 40dB(A) for living areas, assessed as an LAeq, 16h from 6am to 
10pm. 

Noise levels must be assessed in unfurnished rooms with a finished floor and the 
windows closed. 

When provided to the satisfaction of the Responsible Authority, this report will be 
endorsed to form part of this permit.  

18. Prior to the occupation of the building, the recommendations in the endorsed acoustic 
report referenced in the above condition must be implemented at no cost to the 
Responsible Authority, to the satisfaction of the Responsible Authority. 

Protection of Public Trees and Public Realm Civil Works (Tree Plots) 

Tree Protection Plan (TPP) 

19. Prior to the commencement of the development, including demolition and any excavation, 
a Tree Protection Plan (TPP), for any public trees that may be affected by the 
development, must be provided to the satisfaction of Melbourne City Council – Urban 
Forestry & Ecology. When provided to the satisfaction of Melbourne City Council – Urban 
Forestry & Ecology, the TPP will be endorsed to form part of this permit. The TPP must 
be in accordance with AS 4970-2009 – Protection of trees on development sites and 
include: 

a. City of Melbourne asset numbers for the subject trees (found at 
http://melbourneurbanforestvisual.com.au). 

b. Reference to the finalised Construction and Traffic Management Plan, including 
any public protection gantries. 

c. Site specific details of the temporary tree protection fencing to be used to isolate 
publicly owned trees from the demolition and construction activities or details of 
any other tree protection measures considered necessary and appropriate to the 
site. 

d. Specific details of any special construction methodologies to be used within the 
Tree Protection Zone of any publicly owned tree. These must be provided for any 
utility connections or civil engineering works. 

e. Full specifications of any pruning required to publicly owned trees. 

f. Any special arrangements required to allow ongoing maintenance of publicly 
owned trees for the duration of the development. 

g. Details of the frequency of the Project Arborist monitoring visits, interim reporting 
periods and final completion report (necessary for bond release). Interim reports 
of monitoring must be provided to Council’s email via 
trees@melbourne.vic.gov.au. 

20. All works (including demolition), within the Tree Protection Zone of public trees must be 
undertaken in accordance with the endorsed TPP and supervised by a suitably qualified 
Arborist where identified in the report, except with the further written consent of the 
Responsible Authority. 

21. Following the endorsement of the TPP, a bank guarantee equivalent to the combined 
environmental and amenity values of public trees that may be affected by the 
development will be held against the TPP for the duration of construction activities. The 
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bond amount will be calculated by council and provided to the applicant / developer / 
owner of the site. Should any tree be adversely impacted on, Melbourne City Council will 
be compensated for any loss of amenity, ecological services or amelioration works 
incurred. 

Public Realm Civil Works (Tree Plots) 

22. Prior to the commencement of the development, excluding demolition and bulk 
excavation, Public Realm Civil Works (Tree Plots) Engineering Plans must be provided to 
the satisfaction of Melbourne City Council – Urban Forestry & Ecology detailing all 
proposed replacement public tree plots (if applicable). When provided to the satisfaction 
of Melbourne City Council – Urban Forestry & Ecology the Public Realm Civil Works 
(Tree Plots) Engineering Plans will be endorsed to form part of this permit. 

23. Prior to the occupation of the development, the civil works shown on the Public Realm 
Civil Works (Tree Plots) Engineering Plans must be carried out at no cost to, and 
completed to the satisfaction of, Melbourne City Council. 

Wind Test Modelling 

24. Prior to the commencement of the development, including demolition and bulk 
excavation, an updated Wind Tunnel Test and Wind Analysis Report of the development, 
prepared on the basis of plans submitted in accordance with Condition 1 of this permit, 
must be submitted to the Responsible Authority. 

The updated Wind Tunnel Test and Wind Analysis Report must set out any 
recommended design revisions necessary to ensure the development does not result in 
unsafe wind conditions within the meaning provided by Clause 43.02 Design and 
Development Overlay (Schedule 10). 

When provided to the satisfaction of the Responsible Authority, the Wind Tunnel Test and 
Wind Analysis Report submitted in accordance with this condition will be endorsed to form 
part of this permit. 

Traffic Engineering 

Bicycle facilities to comply with relevant Australian Standards 

25. The design / dimensions of the bicycle parking spaces must generally comply with the 
relevant Australian Standards or Bicycle Network guidelines. 

Car parking layout and access to comply with relevant Australian and NZ Standards 

26. The car parking layout, including all spaces, access ways, grades, head clearances etc. 
must generally comply with the relevant Australian and New Zealand Standards or the 
requirement of the Melbourne Planning Scheme.  

Car parking layout and access to be constructed and maintained in accordance with 
endorsed plans 

27. The areas set aside for car parking, the access of vehicles and access ways must be 
constructed, delineated and clearly line-marked to indicate each car space, the access 
ways and the direction in which vehicles must proceed along the access ways, in 
conformity with the endorsed plans. Parking areas and access ways must be kept 
available for these purposes at all times and maintained to the satisfaction of the 
Responsible Authority. 

Road Safety Audit 

28. Prior to the commencement of the development (excluding demolition), a desktop Road 
Safety Audit prepared by a suitably qualified professional must be provided to the 
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satisfaction of the Responsible Authority in consultation with Melbourne City Council – 
Engineering Services. The Road Safety Audit must address the following matters: 

a. Vehicular / bicycle / pedestrian access arrangements 

b. Loading arrangements 

c. Internal circulation / layout 

d. Provision of: 

i. An electronic traffic control / signalling system to the Franklin Street 
access and appropriate traffic signage. This system and signage is to be 
installed and designed in such a way as to require exiting vehicles to give 
way to entering vehicles at all times, to ensure vehicles entering the site 
are not required to reverse into Franklin Street. 

ii. A flashing / warning device at the Franklin Street access to alert 
pedestrians to exiting vehicles. 

iii. Convex mirrors within the curtilage to the Franklin Street access to 
enable drivers to be able see approaching pedestrians. 

iv. A narrow road hump close to the exit point of the Franklin Street access, 
to reduce the speed of exiting vehicles. 

e. The need to ensure vehicles entering the site do not stop in the street and 
obstruct pedestrians / bicycles / traffic while waiting for the entry door(s) to open 
(i.e. the entry door(s) for vehicle access should be left open during the AM peak 
and closed off-peak). 

When provided to the satisfaction of the Responsible Authority the Road Safety Audit will 
be endorsed to form part of this permit. 

Loading Management Plan 

29. Prior to the commencement of the development a comprehensive Loading Management 
Plan (LMP) is to be prepared, specifying how the access / egress of loading vehicles is to 
be managed and ensuring that: 

a. All vehicle types expected to service the site are capable of being accommodated 
within the loading area / bays. Compliance with this requirement is to be 
demonstrated by the submission of appropriate swept path diagrams 
accompanying the LMP. 

b. Loading bays are designed in accordance with relevant Australian and New 
Zealand Standards or other relevant standards as determined by a suitably 
qualified Traffic Engineer. 

c. The delivery needs of the various components of the development can be 
accommodated. 

d. Vehicles do not queue on-street. 

e. Vehicles are able to both access / egress the site in a forward direction; and 

f. Any potential conflicts between various vehicles (and other road users) are 
satisfactorily addressed. 

The LMP is to be approved by Melbourne City Council – Engineering Services. The 
owner must reimburse Melbourne City Council for all costs associated with any 
parking changes. 

Waste Management 
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30. Prior to the commencement of the development (excluding demolition), an amended 
Waste Management Plan (WMP) must be submitted generally in accordance with the 
WMP prepared by Leigh Design dated 1 May 2018, but amended to ensure consistency 
with the plans referred to in Condition 1 (Amended Plans). The WMP must be in 
accordance with Melbourne City Council’s Guidelines for Preparing a Waste Management 
Plan to the satisfaction of Melbourne City Council – Engineering Services. When provided 
to the satisfaction of Melbourne City Council – Engineering Services, the WMP will be 
endorsed to form part of this permit. 

31. The waste storage and collection arrangements must be in accordance with the endorsed 
Waste Management Plan (WMP). Waste storage and collection arrangements must not 
be altered without prior consent of the City of Melbourne Engineering Services.  

32. No garbage bin or waste materials generated by the development may be deposited or 
stored outside the site and bins must be returned to the garbage storage area as soon as 
practical after garbage collection, to the satisfaction of the Responsible Authority. 

Civil Engineering 

Drainage 

33. All projections over the street alignment must be drained to a legal point of discharge in 
accordance with plans and specifications first approved by the Melbourne City Council – 
Engineering Services. 

34. Prior to the commencement of the development, excluding demolition and bulk 
excavation, a stormwater drainage system, incorporating best practice integrated water 
management design principles to the satisfaction of the Melbourne City Council – 
Engineering Services, must be submitted to and approved by the Melbourne City Council 
– Engineering Services. This system must be constructed prior to the occupation of the 
development and provision made to connect this system to the City of Melbourne’s 
underground stormwater drainage system. 

Demolish and construct access 

35. Prior to the occupation of the development, all necessary vehicle crossings must be 
constructed and all unnecessary vehicle crossings must be demolished and the footpath, 
kerb and channel reconstructed, in accordance with plans and specifications first 
approved by the Melbourne City Council – Engineering Services. 

Reconstruction of roads / footpaths 

36. All portions of road impacted by the construction related activities on the subject land 
must be reconstructed together with associated works including the reconstruction or 
relocation of services as necessary at the cost of the developer, in accordance with plans 
and specifications first approved by the Melbourne City Council – Engineering Services. 

37. The footpaths adjoining the site along Franklin Street must be reconstructed in sawn 
bluestone together with associated works including the renewal of kerb and channel and 
modification of services as necessary at the cost of the developer, in accordance with 
plans and specifications first approved by the Melbourne City Council – Engineering 
Services. 

Street levels not to be altered 

38. Existing street levels in Franklin Street must not be altered for the purpose of constructing 
new vehicle crossings or pedestrian entrances without first obtaining approval from the 
Melbourne City Council – Engineering Services. 

Street lighting 
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39. All street lighting assets temporarily removed or altered to facilitate construction works 
shall be reinstated once the need for removal or alteration has been ceased. Existing 
public street lighting must not be altered without first obtaining the writing approval of the 
Melbourne City Council – Engineering Services. 

Street furniture 

40. Existing street furniture must not be removed or relocated without first obtaining the 
written approval of Melbourne City Council – Engineering Services. 

41. All street furniture such as street litter bins, recycling bins, seats and bicycle rails must be 
supplied and installed on Franklin Street footpaths outside the proposed building to plans 
and specifications first approved by Melbourne City Council – Engineering Services. 

Public lighting 

42. Prior to the commencement of the development, excluding preliminary site works, 
demolition and any clean up works, or as may otherwise be agreed with Melbourne City 
Council, a lighting plan must be prepared to the satisfaction of Melbourne City Council. 
The lighting plan should be generally consistent with Melbourne City Council’s Lighting 
Strategy. The lighting works must be undertaken prior to the occupation of the 
development, in accordance with plans and specifications first approved by Melbourne 
City Council – Engineering Services. 

3D Digital Model 

43. Prior to the occupation of the development, a 3D digital model of the approved 
development must be submitted to, and must be to the satisfaction of, the Responsible 
Authority. The model should be prepared having regard to Advisory Note – 3D Digital 
Modelling Melbourne City Council. Digital models provided to Melbourne City Council may 
be shared with other government organisations for planning purposes. Melbourne City 
Council may also derive a representation of the model which is suitable for viewing and 
use within its own 3D modelling environment. In the event that substantial modifications 
are made to the building envelope a revised 3D digital model must be submitted to, and 
be to the satisfaction of, the Responsible Authority. 

44. Prior to the commencement of the development (including demolition and bulk 
excavation, or otherwise agreed to by the Responsible Authority), a 3D digital model of 
the development and its immediate surrounds, as appropriate must be submitted to the 
Responsible Authority in conformity with the Department of Environment, Land, Water 
and Planning Advisory Note 3D Digital Modelling. 

Building Appurtenances and Services 

45. All building plant and equipment on the roofs, balcony areas and common areas are to be 
concealed to the satisfaction of the Responsible Authority. The construction of any 
additional plant machinery equipment, including but not limited to air-conditioning 
equipment, ducts, flues, all exhausts including car parking and communications 
equipment, shall be to the satisfaction of the Responsible Authority. 

46. Any satellite dishes, antennae or similar structures associated with the development must 
be designed and located at a single point in the development to the satisfaction of the 
Responsible Authority, unless otherwise approved to the satisfaction of the Responsible 
Authority. 

47. All service pipes, apart from roof down pipes, must be concealed from the view of a 
person at ground level within common areas, public thoroughfares and adjoining 
properties. 

Potentially Contaminated Land and Remediation 
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48. Prior to the commencement of the development (excluding demolition and including bulk 
excavation), the applicant must carry out a Preliminary Environmental Assessment (PEA) 
of the site to determine if it is suitable for the intended use(s). This PEA must be 
submitted to, and be approved by the Responsible Authority prior to the commencement 
of the development. 

The PEA should include: 

• Details of the nature of the land uses previously occupying the site and the 
activities associated with these land uses. This should include details of how long 
the uses occupied the site. 

• A review of any previous assessments of the site and surrounding sites including 
details of the anticipated sources of any contaminated materials. 

• Identification of the likelihood of the site being potentially contaminated. 

49. Should the PEA reveal that further investigative or remedial work is required to 
accommodate the intended use(s), then prior to the commencement of the development 
(excluding demolition and any works necessary to undertake the assessment), the 
applicant must carry out a Comprehensive Environmental Assessment (CEA) of the site 
to determine if it is suitable for the intended use(s).  

This CEA must be carried out by a suitably qualified environmental professional who is a 
member of the Australian Contaminated Land Consultants Association or a person who is 
acceptable to the Responsible Authority. This CEA must be submitted to, and be 
approved by the Responsible Authority prior to the commencement of the development. 
The CEA should include: 

• Details of the nature of the land uses previously occupying the site and the 
activities associated with these land uses. This includes details of how long the 
uses occupied the site.  

• A review of any previous assessments of the site and surrounding sites, including 
details of any on-site or off-site sources of contaminated materials. This includes 
a review of any previous Environmental Audits of the site and surrounding sites.  

• Intrusive soil sampling in accordance with the requirements of Australian 
Standard (AS) 44582.1. This includes minimum sampling densities to ensure the 
condition of the site is accurately characterised.  

• An appraisal of the data obtained following soil sampling in accordance with 
ecological, health-based and waste disposal guidelines.  

• Recommendations regarding what further investigative and remediation work, if 
any, may be necessary to ensure the site is suitable for the intended use(s). 

• Recommendations regarding whether, on the basis of the findings of the CEA, it 
is necessary for an Environmental Audit in accordance with Section 53Y of the 
Environment Protection Act 1970 to be performed or a Statement of 
Environmental Audit in accordance with Section 53Z of the Environment 
Protection Act 1970 is required, to ensure the site is suitable for the intended 
use(s). 

50. The recommendations of the CEA must be complied with to the satisfaction of the 
Responsible Authority for the full duration of any buildings and works on the land in 
accordance with the development hereby approved, and must be fully satisfied prior to 
the occupation of the development. 
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Prior to the occupation of the development the applicant must submit to the Responsible 
Authority a letter confirming compliance with any findings, requirements, 
recommendations and conditions of the CEA.  

51. Should the CEA recommend or the Responsible Authority consider that an Environmental 
Audit of the site is necessary then prior to the commencement of the development, 
(excluding demolition and any works necessary to undertake the assessment) the 
applicant must provide either: 

a. A Certificate of Environmental Audit in accordance with Section 53Y of the 
Environment Protection Act 1970. 

b. A Statement of Environmental Audit in accordance with Section 53Z of the 
Environment Protection Act 1970. This Statement must confirm that the site is 
suitable for the intended use(s). 

Where a Statement of Environmental Audit is provided, all of the conditions of this 
Statement must be complied with to the satisfaction of the Responsible Authority for the 
full duration of any buildings and works on the land, and must be fully satisfied prior to the 
occupation of the building. Written confirmation of compliance must be provided by a 
suitably qualified environmental professional who is a member of the Australian 
Contaminated Land Consultants Association or other person acceptable to the 
Responsible Authority. In addition, the signing off of the Statement must be in accordance 
with any requirements regarding the verification of remedial works. 

If there are conditions on the Statement that the Responsible Authority consider requires 
significant ongoing maintenance and / or monitoring, the applicant must enter into a legal 
agreement in accordance with Section 173 of the Planning and Environment Act 1987 
with the Responsible Authority. This Agreement must be executed on title prior to the 
occupation of the building. The owner of the site must meet all costs associated with the 
drafting and execution of this agreement including those incurred by the Responsible 
Authority. 

Permit expiry 

52. This permit will expire if one of the following circumstances applies: 

a. The development is not started within three years of the date of this permit. 

b. The development is not completed within five years of the date of this permit. 

The Responsible Authority may extend the permit if a request is made in writing before 
the permit expires, or within six months afterwards. 

The Responsible Authority may extend the time for completion of the development if a 
request is made in writing within 12 months after the permit expires and the development 
started lawfully before the permit expired. 

Notes 

Easements 

A. This planning permit does not authorise the removal or variation of any easements 
encumbering Crown Allotment 7 on Title Plan 695112V (Vol. 08050, Fol. 749). The 
consent of City Power Pty Ltd must be obtained prior to any works commencing. 

Archaeology and Heritage Inventory 

B. The building at 96-102 Franklin Street is included in the Victorian Heritage Inventory (VHI) 
(H7822-2013), and is therefore identified as a known historical (non-indigenous) 
archaeological site in Victoria. 

The VHI description of the site is as follows: 
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1866 map shows large building on Franklin Street frontage. Four-storeys & 
basement, stone and brick store built c.1867. Originally used as iceworks. 1905: 
buildings on site one to five-storeys (coach builders and ironmongers). 

The archaeological potential of the site is identified as ‘disturbed’. 

The Heritage Act 2017 protects all significant archaeological sites – regardless of 
ownership.  

Before commencing works in accordance with any Planning Permit issued for the 
development, it will therefore be the responsibility of the property owner and / or 
developer to obtain approval from the Executive Director, Heritage Victoria. 

Uses 

C. Retail premises within the development must not be used for Adult sex bookshop, 
Department store, Hotel, Supermarket or Bar (formerly Tavern), except with a further 
permit from the Responsible Authority. 

Building 

D. This permit does not authorise the commencement of any demolition or construction on 
the land. Before any demolition or construction may commence, the applicant must apply 
for and obtain appropriate building approval from a Registered Building Surveyor. 

Other approvals may be required 

E. This Planning Permit does not represent the approval of other departments of Melbourne 
City Council or other statutory authorities. Such approvals may be required and may be 
assessed on different criteria from that adopted for the approval of this Planning Permit. 

Traffic Engineering 

F. Council will not change the on-street parking restrictions to accommodate the access, 
servicing, loading, delivery or parking needs of this development. Council reserves the 
right to change / introduce restrictions to on-street parking in the future. 

Civil Engineering 

G. All necessary approvals and permits are to be first obtained from Melbourne City Council 
– Manager Engineering Services Branch and VicRoads and the works performed to the 
satisfaction of Melbourne City Council – Manager Engineering Services Branch and 
VicRoads. 

H. All projections over the street alignment must conform to the requirements of the Building 
Regulations 2018, as appropriate, unless with the report and consent of the Municipal 
Building Surveyor. 

Reference may be made to the City of Melbourne’s Road Encroachment Operational 
Guidelines with respect to projections impacting on street trees and clearances from face 
/ back of kerb. 

Urban Forestry – Bank Guarantee Execution 

I. In accordance with the Tree Retention and Removal Policy a bank guarantee must be: 

• Issued to City of Melbourne, ABN: 55 370 219 287 

• From a recognised Australian bank 

• Unconditional (i.e. no end date) 

• Executed (i.e. signed and dated with the bank stamp) 
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Please note that insurance bonds are not accepted by the City Of Melbourne. An 
acceptable bank guarantee is to be supplied to Council House 2, to a representative from 
Council’s Urban Forest and Ecology Team. Please email trees@melbourne.vic.gov.au to 
arrange a suitable time for the bank guarantee to be received. A receipt will be provided 
at this time. 

At the time of lodgement of the bank guarantee written confirmation that identifies the 
name of the Project Arborist who will supervise the implementation of the Tree Protection 
Plan will be required in writing. On completion of the works the bank guarantee will only 
be released when evidence is provided of Project Arborist supervision throughout the 
project and a final completion report confirms that the health of the subject public trees 
has not been compromised. 

J. Approval for any tree removal is subject to the Tree Retention and Removal Policy, 
Council’s Delegations Policy and requirements for public notification, and a briefing paper 
to councillors. It should be noted that certain tree removals including but not limited to 
significant or controversial tree removals, may be subject to decision by Council or a 
Committee of Council. 

K. All costs in connection with the removal and replacement of public trees, including any 
payment for the amenity and ecological services value of a tree to be removed, must be 
met by the applicant / developer / owner of the site. The costs of these works will be 
provided and must be agreed to before council removes the subject tree. 
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ATTACHMENT 1: PLANNING POLICY 

Planning Policy Framework 

The Planning Policy Framework (PPF) provides the broad policy direction within the Victoria 
Planning Provisions. The planning principles set out under the PPF are to be used to guide 
decision making on planning proposals across the state.  

The PPF provides broad support for the development proposed under Application TP-2018-
429. 

The following PPF clauses are considered relevant to Application TP-2018-429: 

 Clause 11 – Settlement  

• Clause 11.01-1R – Settlement – Metropolitan Melbourne 

• Clause 11.03-1S – Activity Centres 

• Clause 11.03-1R – Activity Centres – Metropolitan Melbourne 

 Clause 13 – Environmental Risks and Amenity 

• Clause 13.01 – Climate Change Impacts 

 Clause 13.01-1S – Natural hazards and climate change 

• Clause 13.04 – Soil Degradation 

 Clause 13.04-1S – Contaminated and potentially contaminated land 

• Clause 13.05 – Noise 

 Clause 13.05-1S – Noise Abatement 

• Clause 13.06 – Air Quality 

 Clause 13.06-1S – Air Quality Management 

• Clause 13.07 – Amenity and Safety 

 Clause 13.07-1S – Land Use Compatibility 

 Clause 15 – Built Environment and Heritage 

• Clause 15.01 – Built Environment 

 Clause 15.01-1S – Urban Design 

 Clause 15.01-1R – Urban Design – Metropolitan Melbourne 

 Clause 15.01-2S – Building Design 

 Clause 15.01-4R – Healthy Neighbourhoods – Metropolitan 
Melbourne 

 Clause 15.01-5S – Neighbourhood Character 

• Clause 15.02 – Sustainable Development 

 Clause 15.02-1S – Energy and Resource Efficiency 

• Clause 15.03 – Heritage 

 Clause 15.03-1S – Heritage Conservation 

 Clause 17 – Economic Development 

• Clause 17.01 - Employment 

 Clause 17.01-1S – Diversified Economy 

 Clause 17.01-1R – Diversified Economy – Metropolitan Melbourne 

• Clause 17.02 - Commercial 

 Clause 17.02-1S – Business 
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 Clause 18 – Transport 

• Clause 18.01 – Integrated Transport 

 Clause 18.01-1S – Land Use and Transport Planning  

• Clause 18.02 – Movement Networks 

 Clause 18.02-1S – Sustainable Personal Transport 

 Clause 18.02-2S – Public Transport 

 Clause 18.02-4S – Car Parking 

 Clause 19 - Infrastructure 

• Clause 19.03 – Development Infrastructure 

 Clause 19.03-3S Integrated Water Management 

Municipal Strategic Statement 

The Municipal Strategic Statement (MSS) is a concise statement of the key strategic 
planning, land use and development objectives for the municipality and the strategies and 
actions for achieving the objectives.  

The MSS furthers the objectives of planning in Victoria to the extent that the State Planning 
Policy Framework is applicable to the municipality and local issues, and provides the strategic 
basis for the application of the zones, overlays and particular provisions in the planning 
scheme and decision making by the responsible authority. 

The following clauses of the MSS in the Melbourne Planning Scheme are considered relevant 
to Application TP-2018-429: 

 Clause 22.02 – Municipal Profile 

 Clause 21.03 – Vision  

 Clause 21.04 – Settlement  

 Clause 21.06 – Built Environment and Heritage 

 Clause 21.08 – Economic Development 

 Clause 21.09 – Transport  

 Clause 21.10 – Infrastructure  

 Clause 21.12 – Hoddle Grid 

Local Planning Policy Framework 

A Local Planning Policy (LPP) is a policy statement of intent or expectation. It states what the 
responsible authority will do in specified circumstances or the responsible authority’s 
expectation of what should happen. LPP’s provide the responsible authority an opportunity to 
state its view of a planning issue and its intentions for an area, and provides guidance to 
decision making on a day to day basis.  

The following LPP’s in the Melbourne Planning Scheme are considered relevant to 
Application TP-2018-429: 

 Clause 22.01 – Urban Design within the Capital City Zone 

 Clause 22.02 – Sunlight to Public Spaces 

 Clause 22.04 – Heritage Places within the Capital City Zone 

 Clause 22.19 – Energy, Water and Waste Efficiency 

 Clause 22.23 – Stormwater Management 
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ATTACHMENT 2: BADS ASSESSMENT 

Table: Assessment against Better Apartment Design Standards (BADs) objectives* 

*Objectives have been paraphrased and summarised in the below table 

Relevant 
Clause  

Objective / paraphrased outcome sought Meets the objective? 

(Green = Yes) 

(Blue = Yes, subject 
to conditions) 

(Red = No) 

Clause 58.02-1 Urban Context 

Seek to ensure that development is designed in a manner that responds to the existing urban 
context and features of the site and surrounding area. 

Assessment 

The urban context for the subject site is informed by the eclectic mix of contemporary tower 
forms, older historic buildings and finer grain in-fill development of the Hoddle Grid. 

Broadly, as the proposed development complies with the built form requirements specified 
in the applicable Design and Development Overlay affecting the site, it is considered to 
represent an acceptable response to the urban context, meeting the objective of Clause 
58.02-1. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.02-2 Residential policy 

Seek to ensure that residential development is provided in accordance with any policy for housing 
in the MSS and PPF, and to support higher densities in areas where development can take 
advantage of public and community infrastructure and services. 

Assessment 

The Municipal Strategic Statement clearly identifies the Hoddle Grid as an area that can 
support a higher density of residential development. The proposed residential development 
complies with relevant built form requirements (including the mandatory maximum floor area 
ratio under the Capital City Zone), and is appropriately located to take advantage of public 
and community infrastructure and services, meeting the objective of Clause 58.02-2. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.02-3 Dwelling diversity 

Seek to encourage a range of dwelling sizes and types to be provided in development of ten or 
more dwellings. 

Page 98 of 106



Page 52 of 59 
CoM Ref: TP‐2018‐429 

Assessment 

The table below identifies the dwelling mix provided within the proposed development: 

Table: Dwelling diversity of proposed development plan  

BEDROOMS 1BR 2BR 3BR 4BR TOTAL 

NO. OF DWELLINGS 28 56 0 0 84 

This information has also been expressed in a pie chart below: 

 

As illustrated in the above pie chart, the proposed development plan generally achieves an 
acceptable level of dwelling diversity.  

Whilst a nominal offering of three and four bedroom apartments would have demonstrated 
clear compliance with Standard D3, the generous proportion of 2 bedroom apartments 
(which are generally capable of catering to a more diverse population) will ensure the 
objective of Clause 58.02-3 is met. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

 

Clause 52.08-4 Infrastructure 

Seek to ensure development is provided with appropriate utility services and infrastructure and 
does not unreasonably overload the capacity of utility services and infrastructure. 

The location of the proposed development within the Hoddle Grid ensures that it will have 
appropriate access to utility services and infrastructure. Noting that the intensity of the 
development complies with the applicable mandatory maximum floor area ratio under the 
Capital City Zone, it is not considered that the development will contribute to an 
unreasonable load on the capacity of these services and infrastructure, meeting the 
objective of Clause 52.08-4. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.02-5 Integration with the street 

Seek to integrate layout of development with the street. 

Assessment 

The proposed development retains the historically significant Former Keep Brothers & Wood 
Showroom and Workshop, ensuring that the development will meet the objective of Clause 
58.02-5. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

28, 33%

56, 67%

0, 0%
0, 0%

1BR

2BR

3BR

4BR
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Clause 58.03-1 Energy efficiency 

Seek to achieve and protect energy efficient dwellings and buildings, and to ensure the orientation 
and layout of development reduces fossil fuel energy use, makes appropriate use of daylight and 
solar energy and achieves adequate thermal efficiency. 

Assessment 

As documented in Section 8.6.1 of this report, subject to a condition being included on any 
permit being granted requiring an updated ESD report to be prepared by SBE Melbourne, 
reflecting the latest architectural drawings, it is considered that the development will meet 
the Objective of Clause 58.03-1. 

Meets objective ☐ 

Meets objective, 
subject to conditions  
☒ 

Fails to meet 
objective ☐ 

Clause 58.03-2 

Clause 58.03-3 

Communal open space and solar access 

Seek to ensure that communal open space is accessible, practical, attractive, easily maintained 
and integrated with the layout of development, in addition to allowing solar access. 

Assessment 

As the development provides 84 dwellings and must therefore provide communal open 
space of 2.5 square metres per dwelling (equating to 210m2 of communal open space total) 
to demonstrate compliance with Standard D7 of Clause 58.03-2. 

A roof deck is provided with a minimum area of 370.4m2, complying with Standard D7 and 
meeting the objective of Clause 58.03-2. The location of this deck on the roof of the 
development will also ensure appropriate solar access is achieved to this space, meeting 
the objective of Clause 58.03-3. 

It is noted that Drawing No. TP-110, which shows the roof deck, does not provide clarity 
around how this area will be used / accessed by residents, and a condition will be included 
on any permit being granted requiring these details to be clearly shown. 

Meets objective ☐ 

Meets objective, 
subject to conditions  
☒ 

Fails to meet 
objective ☐ 

Clause 58.03-4 Safety  

Seek to ensure that the layout of development provides for the safety and security of residents 
and property. 

Assessment 

The layout and design of the proposed apartment development is considered to meet the 
objective of Clause 58.03-4. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.03-5 Landscaping 

Seek to encourage provision of landscaping within development that respects the existing 
landscape character, maintains and enhances habitat for plants and animals, provides appropriate 
landscaping and retains mature vegetation and promotes climate adaptive responses. 

Assessment 

Subject to a condition being included on any permit being granted requiring the provision of 
a landscape plan prepared by a suitably qualified professional, detailing how open areas of 
the site will make provision for landscaping and vegetation to promote climate adaptive 
responses, it is considered that the proposed development will meet the objective of Clause 
58.03-5. 

Meets objective ☐ 

Meets objective, 
subject to conditions  
☒ 

Fails to meet 
objective ☐ 
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Clause 58.03-6 

Clause 58.03-7 

Access and parking locations 

Seek to ensure that the number and design of vehicle crossovers respects the urban context, to 
provide convenient parking for resident and visitor vehicles, and to protect residents from vehicular 
noise within developments. 

Assessment 

The proposed development plan seeks to create a single-width vehicle crossing to Franklin 
Street, which is considered to respect the urban context for the site. 

Car parking areas are located in secure, easily accessible, locations (basement parking). 

Broadly, the layout of car parking areas within the proposed development is considered to 
meet the objectives of Clause 58.03-6 and Clause 58.03-7. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.03-8 Integrated water and stormwater management objective 

Seek to encourage use of alternative water sources, facilitate stormwater collection, utilisation and 
infiltration, and encourage development that reduces the impact of stormwater run-off on the 
drainage system. 

Assessment 

As discussed in Section 8.6.2 of this report, subject to a condition being included on any 
permit being granted requiring a stormwater drainage system for the development 
incorporating best practice integrated water management design principles to be submitted 
to Melbourne City Council’s Drainage Engineer for approval, with reference to the Water 
Sensitive Urban Design report prepared by Storm Pty Ltd (dated 15 June 2018), it is 
considered that the objectives of Clause 58.03-8 will be met. 

Meets objective ☐ 

Meets objective, 
subject to conditions  
☒ 

Fails to meet 
objective ☐ 

Clause 58.04-1 Amenity (building setbacks) 

Seek to ensure that buildings are appropriately massed and setback from neighbouring properties 
to allow adequate daylight into, and internal amenity for, new dwellings, provide reasonable 
outlook from new dwellings, and limit views into habitable room windows and private open space. 

Assessment 

It is considered that compliance with the mandatory requirements of Schedule 10 to the 
Design and Development Overlay will generally facilitate a development outcome that meets 
the objective of Clause 58.04-1. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.04-2 

 

 

Amenity (privacy) 

Seek to limit views into proposed secluded private open space and habitable room windows within 
a development. 

Assessment 

The layout of apartments within the development, including the location of areas of secluded 
private open space and habitable room windows, will generally facilitate a development 
outcome that meets the objective of Clause 58.04-2. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 
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Clause 58.04-3 

 

 

Amenity (noise) 

Seek to contain noise sources within developments that may affect existing dwellings, and protect 
future residents from internal and external noise sources. 

Assessment 

Subject to a condition being included on any permit being granted requiring an acoustic 
report to be submitted prior to the commencement of the development (excluding demolition 
and bulk excavation) demonstrating how the apartments will be designed to achieve 
compliance with Standard D16 to Clause 58.04-3, it is considered that the objective of this 
clause will be met. 

Meets objective ☐ 

Meets objective, 
subject to conditions  
☒ 

Fails to meet 
objective ☐ 

Clause 58.05-1 

Clause 58.05-2 

Accessibility, building entry and circulation 

Seek to ensure the design of dwellings meets the needs of people with limited mobility, each 
building is provided with its own sense of identity, and the internal layout of buildings and 
communal areas are safe, functional and have adequate access to daylight and natural 
ventilation. 

Assessment 

The apartment typologies provided in Drawing No. TP-400, TP-401, and TP-402 of the 
assessed Architectural Drawings are capable of being adapted to suit the needs of people 
with limited mobility, and are therefore considered to meet the objective of Clause 58.05-1. 
A condition will be included on any permit being granted requiring this adaptability to be 
demonstrated on plans. 

The internal layout of the development, including the communal open space, is generally 
designed to be safe, functional and achieve adequate access to daylight and natural 
ventilation, meeting the objective of Clause 58.052. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

 

Clause 58.05-3 Private open space 

Seek to ensure dwellings are provided with adequate private open space for the reasonable 
recreation and service needs of residents. 

Assessment 

Standard D19 to Clause 58.05-3 states that each dwelling should be provided with a 
balcony with convenient access from a living room meeting the requirements expressed in 
Table D5 (provided below): 

Dwelling type Minimum area Minimum dimension 

Studio or 1 bedroom dwelling 8 m2 1.8 metres 

2 bedroom dwelling 8 m2 2 metres 

3 or more bedroom dwelling 12 m2 2.4 metres 

The apartment typologies provided in Drawing No. TP-400, TP-401 and TP-402 of the 
assessed Architectural Drawings demonstrate that each one bedroom and two bedroom 
dwelling will be provided with a balcony meeting or exceeding the requirements of Standard 
D19 to Clause 58.05-3, therefore meeting the objective of Clause 58.05-3. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.05-4 Storage  

Seek to ensure each dwelling is provided with adequate storage facilities 
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Assessment 

Standard D20 to Clause 58.05-4 states that each dwelling should be provided with storage 
facilities meeting the requirements expressed in Table D6 (provided below): 

Dwelling type Total minimum storage 

volume 

Minimum storage volume 

within the dwelling 

Studio 8 m3 5  m3 

1 bedroom dwelling 10 m3 6  m3 

2 bedroom dwelling 14 m3 9  m3 

3 or more bedroom dwelling 18 m3 12  m3 

The apartment typologies provided in Drawing No. TP-400, TP-401 and TP-402 of the 
assessed Architectural Drawings are capable of meeting the minimum storage volume 
requirements within each dwelling, and 68 additional storage cages within the basement 
level, which are broadly considered capable of serving the storage needs of the dwellings 
within the development, meeting the objective of Clause 58.05-4. 

A condition will be included on any permit being granted requiring an annotation to be added 
to the basement plan clarifying that the storage cages provided within the basement are to 
be used in association with the residential component of the development. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.06-1 

 

 

Common property 

Seek to ensure that communal open space, car parking, access areas and site facilities are 
practical, attractive and easily maintained, and are designed to avoid future management 
difficulties in areas of common ownership. 

Assessment 

The layout and design of communal open space, car parking areas and site facilities in the 
proposed development are considered to meet the objective of Clause 58.06-1. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.06-2 Site services 

Seek to ensure that site services can be installed and easily maintained, and are accessible, 
adequate and attractive. 

Assessment 

Subject to a condition being included on any permit being granted requiring a façade 
strategy to be submitted prior to the commencement of the development (including 
demolition and bulk excavation), which, amongst other matters, details how site services will 
be sensitively integrated into the Franklin Street façade with minimal intervention into 
heritage fabric, it is considered that the development will meet the objective of Clause 
58.06-2. 

Meets objective ☐ 

Meets objective, 
subject to conditions  
☒ 

Fails to meet 
objective ☐ 

Clause 58.06-3 

 

Waste and recycling 

Seek to ensure that dwellings are designed to encourage waste recycling, and to ensure that 
waste and recycling facilities are accessible, adequate, attractive, and designed and managed to 
minimise impacts on residential amenity, health and the public realm. 
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Assessment 

As discussed in Section 8.6.1 of this report conditions have been recommended for 
inclusion on any permit being granted to ensure that the submitted Waste 
Management Plan reflects the final architectural drawings and is consistent with 
City of Melbourne’s applicable Guidelines for preparing a Waste Management 
Plan, meeting the objective of Clause 58.06-3. 

 

Meets objective ☐ 

Meets objective, 
subject to conditions  
☒ 

Fails to meet 
objective ☐ 

Clause 58.07-1 Functional apartment layout 

Seek to ensure dwellings provide functional areas that meet the needs of residents. 

Assessment 

Standard D24 to Clause 58.07-1 states that each dwelling should be designed to meet the 
needs of residents by achieving the minimum internal room dimension requirements 
expressed in Table D7 and Table D8 (provided below): 

Table D7: Bedroom Dimensions 

Bedroom type Minimum width Minimum depth 

Main bedroom 3 metres 3.4 metres 

All other bedrooms 3 metres 3 metres 

Table D8: Living area dimensions 

Dwelling type Minimum area Minimum dimension 

Studio or 1 bedroom dwelling 3.3 metres 10 m2 

2 or more bedroom dwelling 3.6 metres 12 m2 

The apartment typologies provided in Drawing No. TP-400, TP-401 and TP-402 of the 
assessed Architectural Drawings demonstrate that each dwelling will be provided with 
bedrooms and living area dimensions meeting or exceeding the requirements of Standard 
D24 to Clause 58.07-1, therefore meeting the objective of Clause 58.07-1. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 

Clause 58.07-2 

Clause 58.07-3 

Clause 58.07-4 

Room depth, daylight and ventilation 

Seek to ensure dwellings allow adequate daylight into a single aspect habitable room and 
adequate daylight into new habitable room windows, and are designed to encourage natural 
ventilation and allow occupants to effectively manage natural ventilation. 
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Assessment 

The apartment typologies provided in Drawing No. TP-400, TP-401 and TP-402 of the 
assessed Architectural Drawings generally demonstrate that each dwelling will: 

 Achieve compliance with the maximum room depth requirement of Standard D25 
to Clause 58.07-2, to ensure a sufficient level of daylight is provided to each single-
aspect habitable room, meeting the objective of Clause 58.07-2. 

 Achieve compliance with the habitable room window requirement of Standard D26 
to Clause 58.07-3, noting that the apartment typology shown in Drawing No. TP-
402, whilst incorporating a saddle-back bedroom configuration (as documented in 
Council’s Urban Designer’s comments) continues to demonstrate compliance with 
this requirement, meeting the objective of Clause 58.07-3. 

Specifically, Standard D26 provides: 

 Habitable rooms should have a window in an external wall of the building. 

 A window may provide daylight to a bedroom from a smaller secondary 
 area within the bedroom where the window is clear to the sky. 

 The secondary area should be: 

 A minimum width of 1.2 metres; 

 A maximum depth of 1.5 times the width, measured from the 
external surface of the bedroom. 

  As shown in the excerpt from Drawing No. TP-402 provided below, the saddle-
 back bedroom configuration for Apartment Type 3 incorporates a secondary 
 area within the bedroom measuring 1.2 metres (width) by 1.8 metres (depth) 
 (where Standard D26 requires a minimum width of 1.2 metres and a maximum 
 depth of 1.5×1.2 = 1.8 metres). 

  As Apartment Type 3 demonstrates compliance with Standard D26, it is considered 
 that the objective to Clause 58.07-3 is met. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Excerpt from Drawing No. TP-402 with saddle-back arrangement for typical 
apartment three typology circled red 

 Meet the objective of Clause 58.07-4, by providing at least two out of six 
apartments in reach residential floorplate with access to cross-ventilation 
opportunities. 

Meets objective ☒ 

Meets objective, 
subject to conditions  
☐ 

Fails to meet 
objective ☐ 
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