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Management report to Council Agenda item 6.14

Melbourne Metro Rail Authority (MMRA) proposed compulsory acquisition 
and occupation of the City Square

Council

Presenter: Rob Moore, Project Executive, Metro Rail, City Design and Projects 28 February 2017

Purpose and background 

1. The purpose of this report is to present the MMRA’s legal documentation as submitted to Council on 7 
February 2017, in relation to compulsory acquisition of City Square (Acquisition). 

2. A confidential report was presented to Council in December 2016 that outlined the MMRA’s proposed 
acquisition of City Square. Officers have negotiated a range of matters related to the Acquisition 
process and confirm that arrangements outlined in this report are generally consistent with Council’s 
resolution in December 2016. 

Key issues 

3. Council was issued with a Notice of Intention to Acquire (NOITA) in terms of the Land Acquisition and 
Compensation Act 1986 (LACA) on 7 February 2017. (Attachment 2).

4. The MMRA will issue a Notice of Acquisition (NOA) on 7 March 2017. Based on Council’s support for 
the acquisition, it is proposed that a minimal seven-day period be allowed between issue of the NOA 
and Possession.

5. The MMRA proposes to take possession of City Square on 20 March 2017.

6. Within 14 days of issue of the NOA, the MMRA is required under the LACA to issue Council with the 
Offer of Compensation as assessed by the Victorian Valuer General. This should be received by 
Council on 31 March 2017.

7. Council is obtaining two independent valuations of all property affected by the Acquisition. In terms of 
the LACA, Council is required to respond to the MMRA with respect to the Offer of Compensation 
within a three month period from the date of receipt of the offer.

8. The MMRA have proposed a Deed between MMRA and Council, to cover all matters related to the 
Acquisition and return of Council interests on the surface level of City Square (Attachment 3). The 
Deed sets out principles related to acquisition of three existing lots that make up the below ground car 
park, the café and the surface level of City Square together with third party interests in the form of 
easements above the surface level. These easements relate to airspace and access to light.

9. The Deed states that the Secretary to the Department of Economic Development, Jobs, Transport 
and Resources (Authority) will acquire the three existing lots. It is envisaged that the Authority will 
retain ownership of below ground lots together with a portion of the surface lot to accommodate new 
station entries. The remainder of the surface lot will be acquired back by Council on completion of the 
project, subject to the design and functionality of the public space being to the satisfaction of Council. 
Existing easements related to airspace and access to light to remain above surface level in relation to 
returned portion of City Square.

10. Council has formally advised Greenco that its service agreement to operate City Square car park will 
terminate at 11.59pm (midnight) on Sunday 19 March 2017.

11. The MMRA has advised Council that Brunetti’s has been informed that they will be able to remain 
trading up to 31 March 2017. The MMRA have made arrangements directly with Brunetti to 
compensate them for disruption to their business as a result of having to relocate to new premises in 
Collins Street.

Recommendation from management 

12. That Council: 

12.1. endorses the Melbourne Metro Rail Authority’s (MMRA) proposal for the Secretary to the 
Department of Economic Development, Jobs, Transport and Resources (Authority) to acquire 
Lots 1, 2 and 8 on Plan of Subdivision 428405M being all of City Square in accordance with the 
Notice of Intention to Acquire dated 7 February 2017 

12.2. endorses the proposal for funds received in compensation for Lot 1 (surface level) being placed 
in a ‘Trust Fund’ in accordance with the MMRA’s letter of February 2017 (Attachment 3) 
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Attachments: 
1. Supporting Attachment 
2. Notice of Intention to Acquire - certain interests at City Square 
3. Metro Tunnel Project - Acquisition and return of Council interests in land at City Square 

2.

12.3. instructs the Chief Executive Officer to sign the Deed between MMRA and the Council in 
accordance with the MMRA’s letter February 2017 (Attachment 3) 

12.4. notes that the Council will need to be satisfied that the legacy City Square proposed to be 
returned to it, meets the Council’s requirements as set out in the Deed 

12.4.   notes that in the event that the legacy City Square does not meet the Council’s requirements, 
the  Council may decline to repurchase the same, as set out in the Deed 

12.5.  notes the shortened time period of not less than seven days between Notice of Acquisition and 
proposed possession of City Square by the Authority on 20 March 2017. 
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Supporting Attachment 

Legal

1. Legal advice has and will continue to be provided on all aspects of the Metro Tunnel Project (MTP). 

Finance

2. Financial outcomes will be subject to a negotiation process within the parameters of the LACA and will 
be reported to Council.

Conflict of interest

3. No member of Council staff, or other person engaged under a contract, involved in advising on or 
preparing this report has declared a direct or indirect interest in relation to the matter of the report. 

Stakeholder consultation 

4. No consultation has been undertaken. This matter substantially relates to the compulsory acquisition 
of Council owned land for the purposes of the MTP. 

Relation to Council policy  

5. The MTP is a key public transport infrastructure project supported in all relevant Council policies. 

Environmental sustainability 

6. Environmental sustainability issues and impacts are not directly relevant to this matter and have been 
addressed in the Environmental Sustainability Management Plan and Sustainability Targets prepared 
and adopted for the MTP by the MMRA. 

Attachment 1 
Agenda item 6.14 

Council 
28 February 2017 
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I `O\a^]`b O\R GSa]c`QSa QO\ ^`]dWRS ORdWQS ]\ V]e b] [OYS O QZOW[ T]` `SOa]\OPZS ZSUOZ O\R
dOZcObW]\ TSSa$ `SOa]\OPZS dOZcObW]\ TSSa PSW\U T]` O aW\UZS dOZcObW]\ ]Tg]c` ^`]^S̀ bg&

6 QOaS [O\OUS̀ VOa PSS\ OaaWU\SR T]` g]c W\ `Sa^SQb]TbVS OQ_cWaWbW]\ ]TbVS ZO\R !Q]\bOQbRSbOWZa Ob
bVS S\R ]TbVWa ZSbbS̀ " e V] QO\ ^`]dWRS ORdWQS W\ `SZObW]\ b] [ObbS̀ a Oaa]QWObSR e WbV bVS OQ_cWaWbW]\
W\QZcRW\U O\g QZOW[ T]` `SW[Pc`aS[S\b]T`SOa]\OPZS ZSUOZ$ dOZcObW]\ O\R ^`]TSaaW]\OZ Sf ^S\aSa bVOb
g]c \SQSaaÒWZg W\Qc` PSQOcaS ]TbVS OQ_cWaWbW]\ ]Tg]c` W\bS̀ SabW\ bVS ZO\R$ W\ OQQ]`RO\QS e WbV aSQbW]\
, ) ]TbVS A68 6Qb& >Tg]c e WaV b] S\UOUS O dOZcS̀ b] dOZcS g]c` ZO\R$ g]c [Og e WaV b] Q]\bOQbbVS
6cab̀OZWO\ E`]^S̀ bg >\abWbcbS ]\ 1. , , /- ( ( T]` ORdWQS&

6[XZOLX PTMUXS HZPUT
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difdcgYg cZ gYWh]cb . cZ h\Y ?P]S 5R`dXbXcX^] P]S 7^\_T]bPcX^] 5Rc *21/ VYWUigY ]h ]g

]bW`iXYX k]h\]b h\Y XYg][bUhYX dfc^YWh UfYU Zcf h\Y Hfc^YWh'

9h h\Y dfYgYbh h]aY ]h ]g YldYWhYX h\Uh h\Y 9ih\cf]hm aUm fYei]fY dcggYgg]cb cZ h\Y `UbX cb

Uddfcl]aUhY`m +) EUfW\ +)*0' L\]g XUhY aUm W\Ub[Y'

L\Y 9ih\cf]hm fYei]fYg mci hc dfcj]XY ]h k]h\ h\Y ]bZcfaUh]cb UVcih h\Y Zc``ck]b[&

*' L\Y bUaY cZ Ubm ch\Yf dYfgcb k\c \Ug% cf mci h\]b_ aUm \UjY% Ub ]bhYfYgh ]b h\Y `UbX'

#KiW\ U dYfgcb a][\h VY Ub cWWid]Yf cZ h\Y `UbX% U hYbUbh% U acfh[U[YY cf U dYfgcb hc

k\ca mci \UjY U[fYYX hc gY`` h\Y `UbX'$

+' AZ mci \UjY U WiffYbh Vi]`X]b[ dYfa]h% `]eicf `]WYbWY cf UddfcjU` cf U d`Ubb]b[ dYfa]h

WcbWYfb]b[ h\Y `UbX'

,' AZ mci \UX dfYdUfYX d`Ubg Zcf h\Y difdcgY cZ cVhU]b]b[ U Vi]`X]b[ dYfa]h% `]eicf

`]WYbWY cf UddfcjU` U d`Ubb]b[ dYfa]h Udd`m]b[ hc U`` cf Ubm dUfh cZ h\Y `UbX'

-' AZ mci \UjY gc`X cf `Yh cf ]b Ubm ch\Yf kUm XYU`h k]h\ h\Y `UbX cf kYfY ]bhYbX]b[ hc

XYU` k]h\ h\Y `UbX ]aaYX]UhY`m VYZcfY mci fYWY]jYX h\]g bch]WY'

.' AZ mci _bck cZ Ubm ch\Yf dYfgcb dfcdcg]b[ hc Xc Ubm cZ h\cgY h\]b[g aYbh]cbYX ]b

dUfU[fUd\g +% , UbX -'
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/' 9bm ch\Yf aUhhYfg cZ k\]W\ mci UfY UkUfY k\]W\ k]`` \Y`d h\Y 9ih\cf]hm hc kcf_ cih

k\Uh WcadYbgUh]cb mci g\ci`X fYWY]jY Zcf h\Y `UbX' L\]g ]bZcfaUh]cb aUm ]bW`iXY

XYhU]`g cZ Ubm acfh[U[Y% `YUgY cf ch\Yf UffUb[YaYbh UZZYWh]b[ h\Y `UbX' AZ mci aUm

W`U]a Z]bUbW]U` `cgg% d`YUgY dfcj]XY Z]bUbW]U` XcWiaYbhg UbX ch\Yf fYWcfXg hc

giVghUbh]UhY U`` `cggYg' KiW\ ]bZcfaUh]cb aUm ]bW`iXY3

U' Ubm Vig]bYgg cf ch\Yf UWh]j]h]Yg mci cf Ubm ch\Yf dYfgcb WUffm cih Uh h\Y `UbX4

V' dfcZ]h UbX `cgg ghUhYaYbhg Zcf h\Y Vig]bYgg cf ch\Yf UWh]j]h]Yg4

W' Z]bUbW]U` ghUhYaYbhg Zcf h\Y Vig]bYgg cf ch\Yf UWh]j]h]Yg Zcf h\Y Z]bUbW]U` mYUfg

YbX]b[ ,) BibY +)*-% ,) BibY +)*. UbX ,) BibY +)*/% hc[Yh\Yf k]h\ aUbU[YaYbh

UWWcibhg cf h\Y g]a]`Uf Zcf h\Y WiffYbh Z]bUbW]U` mYUf4

X' Ub Yld`UbUh]cb cZ \ck UWei]g]h]cb cZ mcif ]bhYfYgh ]b h\Y `UbX kci`X UZZYWh h\Y

Vig]bYgg cf ch\Yf UWh]j]h]Yg4 UbX

Y' k\Uh aYUgifYg% ]Z Ubm% mci kci`X hU_Y Ug U WcbgYeiYbWY cZ h\Y `cgg cZ h\Y `UbX'

9`` XcWiaYbhg dfcj]XYX k]`` VY hfYUhYX ]b WcbZ]XYbWY'

>cf UbX cb VY\U`Z cZ h\Y 9ih\cf]hm

K][bYX3

FUaY3

<]fYWhcf% LfUbgdcfh HfcdYfhm

<YdUfhaYbh cZ =Wcbca]W <YjY`cdaYbh% BcVg% LfUbgdcfh UbX

JYgcifWYg

8PcT1 '.&')&)'(.
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FG5G9@9AG GB 577B@C5AL ABG=79 B: =AG9AG=BA GB 57DH=E9 =AG9E9FG

=A ?5A8

(% JWPc Xb P ]^cXRT ^U X]cT]cX^] c^ PR`dXaT [P]S4

L\Y UhhUW\YX FGLA;= G> AFL=FLAGF LG 9;IMAJ= ]bZcfag mci h\Uh h\Y KYWfYhUfm

hc h\Y <YdUfhaYbh cZ =Wcbca]W <YjY`cdaYbh% BcVg% LfUbgdcfh UbX JYgcifWYg

"5dcW^aXch# ]bhYbXg hc UWei]fY mcif ]bhYfYgh ]b h\Y `UbX XYgWf]VYX ]b h\Uh bch]WY'

L\Y 9ih\cf]hm \Ug h\Y dckYf hc UWei]fY Wcadi`gcf]`m cf Vm U[fYYaYbh mcif ]bhYfYgh

]b h\Y `UbX VYWUigY cZ h\Y@PY^a GaP]b_^ac Ca^YTRcb :PRX[XcPcX^] 5Rc )''0%

Ab UWei]f]b[ mcif `UbX h\Y 9ih\cf]hm aigh Zc``ck WYfhU]b ghYdg gYh cih ]b h\Y ?P]S

5R`dXbXcX^] P]S 7^\_T]bPcX^] 5Rc (0/-%

Qcif `UbX ]g k]h\]b U dfc^YWh UfYU k]h\]b h\Y aYUb]b[ cZ h\Y@PY^a GaP]b_^ac

Ca^YTRcb :PRX[XcPcX^] 5Rc )''0 UbX difgiUbh hc gYWh]cb **1#+$ cZ h\Uh 9Wh% ]g hU_Yb hc

\UjY VYYb fYgYfjYX ibXYf U d`Ubb]b[ ]bghfiaYbh Zcf U diV`]W difdcgY Zcf h\Y

difdcgYg cZ gYWh]cb . cZ h\Y ?P]S 5R`dXbXcX^] P]S 7^\_T]bPcX^] 5Rc (0/-%

)% JWPc S^Tb cWT ]^cXRT S^4

L\Y bch]WY ]bZcfag mci h\Uh h\Y 9ih\cf]hm fYei]fYg mcif `UbX UbX Uh h\]g ghU[Y

]bhYbXg hc UWei]fY ]h Wcadi`gcf]`m cf Vm U[fYYaYbh Zfca mci'

L\Y bch]WY ]g bch Ub cZZYf cf U[fYYaYbh hc Vim h\Y `UbX UbX ]h XcYg bch aYUb h\Uh h\Y

9ih\cf]hm k]`` XYZ]b]hY`m UWei]fY h\Y `UbX'

*% JWPc h^d RP]]^c S^ fXcW cWT [P]S

Fck h\Uh mci \UjY fYWY]jYX h\Y bch]WY mci aigh bch% ib`Ygg h\Y 9ih\cf]hm []jYg mci

dYfa]gg]cb &

o gY`` h\Y `UbX cf Ubm dUfh cZ h\Y `UbX4

[]jY UbmVcXm Ubm ]bhYfYgh ]b h\Y `UbX4
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o dih Ubm `Ugh]b[ ]adfcjYaYbhg #giW\ Ug U \cigY cf XUa cf gk]aa]b[ dcc`$ cb

h\Y `UbX'

:ih U dYfgcb hc k\ca mci ckY acbYm ibXYf U acfh[U[Y Zcf h\Y `UbX WUb gh]``% ]Z mci

Xcb"h dUm h\Uh dYfgcb Ug mci UfY fYei]fYX% YlYfW]gY Ubm f][\hg' 9bm acfh[U[Y aUm VY

X]gW\Uf[YX Vm mci ]Z mci k]g\'

+% L^d WPeT QTT] PbZTS U^a RTacPX] X]U^a\PcX^]

Qci k]`` gYY h\Uh h\Y bch]WY Ug_g mci hc []jY h\Y 9ih\cf]hm WYfhU]b ]bZcfaUh]cb' L\]g

]bZcfaUh]cb k]`` \Y`d h\Y 9ih\cf]hm kcf_ cih k\c ]g hc VY WcadYbgUhYX Zcf h\Y `UbX

UbX \ck aiW\ WcadYbgUh]cb g\ci`X VY dU]X'

,% L^d \Ph bT[[ cWT [P]S c^ cWT 5dcW^aXch Qh e^[d]cPah PVaTT\T]c

AZ mci k]g\ hc gY`` mcif ]bhYfYgh ]b h\Y `UbX hc h\Y 9ih\cf]hm Vm U[fYYaYbh fUh\Yf h\Ub

kU]h Zcf h\Y 9ih\cf]hm hc hU_Y h\Y bYlh ghYd ]b h\Y UWei]g]h]cb% mci aUm VY UV`Y hc

WcaY hc Ub U[fYYaYbh k]h\ h\Y 9ih\cf]hm Ug hc h\Y WcadYbgUh]cb hc VY dU]X Zcf h\Y

`UbX' AZ mci kUbh hc Xc h\]g% mci g\ci`X WcbhUWh EiffUm ;UfaUb cb 1,2+ /+1+' AZ mci

Xc bch kUbh hc Xc h\]g% h\Y 9ih\cf]hm aUm hU_Y h\Y bYlh ghYd hckUfXg UWei]f]b[ h\Y

`UbX'

Ab acgh WUgYg h\Y 9ih\cf]hm aigh kU]h Zcf + acbh\g VYZcfY hU_]b[ h\Y bYlh ghYd k\]W\

]g []j]b[ mci U bch]WY cZ UWei]g]h]cb' #L\]g bch]WY aigh U`gc VY diV`]g\YX ]b U

bYkgdUdYf UbX ]b h\Y ?cjYfbaYbh ?UnYhhY$'

Qci Xc bch \UjY hc kU]h Zcf h\]g ]Z mci k]g\ hc gY`` hc h\Y 9ih\cf]hm'

-% 7^\_T]bPcX^]

AZ h\Y `UbX ]g UWei]fYX Vm U[fYYaYbh cf Wcadi`g]cb Vm h\Y 9ih\cf]hm mci aUm VY UV`Y

hc W`U]a WcadYbgUh]cb'

L\Y Uacibh cZ h\Y WcadYbgUh]cb aUm ]bW`iXY U gia Zcf WYfhU]b h\]b[g k\]W\ \UjY

UZZYWhYX mci cf h\Y `UbX Ug U fYgi`h cZ h\Y UWei]g]h]cb% Zcf YlUad`Y% h\Y gdYW]U` jU`iY

cZ h\Y `UbX hc mci cf `cggYg mci giZZYf VYWUigY h\Y 9ih\cf]hm k]`` bch dYfa]h mci hc

Vi]`X cb h\Y `UbX'
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L\Y WcadYbgUh]cb aUm U`gc ]bW`iXY Ub Uacibh Zcf gcaY X]gUXjUbhU[Y cf `cgg k\]W\

WUbbch VY UggYggYX difY`m ]b hYfag cZ acbYm'

O]h\ mcif U[fYYaYbh% h\Y 9ih\cf]hm aUm hfUbgZYf U Vi]`X]b[ cf ghfiWhifY Zfca

dfc^YWh `UbX cf Zfca `UbX ckbYX Vm h\Y 9ih\cf]hm cf Vm mci hc ch\Yf `UbX ckbYX Vm

mci ]b Zi`` cf ]b dUfh gYhh`YaYbh cZ Ubm WcadYbgUh]cb h\Uh h\Y 9ih\cf]hm ]g `]UV`Y hc

dUm'

AZ h\Y 9ih\cf]hm Wcadi`gcf]`m UWei]fYg dUfh cZ U dUfWY` cZ `UbX ckbYX Vm mci% h\Y

9ih\cf]hm aUm fYei]fY mci hc hU_Y `UbX h\Uh UX^c]bg h\Y `UbX fYhU]bYX Vm mci ]Z h\Uh

UX^c]b]b[ `UbX ]g ckbYX Vm h\Y 9ih\cf]hm cf ]g gifd`ig `UbX' L\Y jU`iY cZ h\Uh

UX^c]b]b[ `UbX k]`` VY XYXiWhYX Zfca Ubm Uacibh cZ WcadYbgUh]cb h\Uh h\Y

9ih\cf]hm ]g `]UV`Y hc dUm hc mci'

Qci aUm U`gc VY UV`Y hc W`U]a WcadYbgUh]cb YjYb ]Z h\Y 9ih\cf]hm XcYg bch dfcWYYX

hc UWei]fY mcif ]bhYfYgh ]b h\Y `UbX'

.% GWT ]^cXRT \Ph [P_bT

L\Y 9ih\cf]hm aUm []jY mci U bch]WY cZ UWei]g]h]cb UZhYf + acbh\g Vih aigh Xc gc

k]h\]b / acbh\g ib`Ygg mci U[fYY h\Uh h\Y 9ih\cf]hm aUm \UjY acfY h]aY'

/% GWT ]^cXRT RP] QT P\T]STS

AZ Ubm cZ h\Y ]bZcfaUh]cb cb h\Y bch]WY WcbWYfb]b[ mcif ]bhYfYgh cf h\Y XYgWf]dh]cb cZ

h\Y `UbX ]g kfcb[% h\Y 9ih\cf]hm WUb UaYbX h\Y bch]WY ]Z mci U[fYY' L\Y bch]WY k]``

h\Yb gh]`` VY YZZYWh]jY'

0% GWT ]^cXRT RP] QT RP]RT[[TS

L\Y 9ih\cf]hm WUb WUbWY` h\Y bch]WY' AZ h\]g \UddYbg% mci k]`` VY hc`X k\Uh h\]g

aYUbg'

('% =U h^d aTRTXeTS P] TPa[XTa ]^cXRT

AZ mci fYWY]jYX Ub YUf`]Yf bch]WY k\]W\ `UdgYX cf kUg WUbWY``YX% h\Y bYk bch]WY XcYg

bch UZZYWh mcif f][\h hc aU_Y mcif W`U]ak]h\]b + mYUfg cZ h\Y XUm cb k\]W\ h\Y

YUf`]Yf bch]WY `UdgYX cf kUg WUbWY``YX'
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((% Ca^UTbbX^]P[ PSeXRT P]S Tg_T]bTb

9g h\Y dfcWYgg cZ UWei]g]h]cb WUb VY Wcad`]WUhYX% mci aUm Wcbg]XYf cVhU]b]b[ h\Y

\Y`d cZ U gc`]W]hcf% jU`iYf cf ch\Yf dfcZYgg]cbU` UXj]gYf' JYUgcbUV`Y YldYbgYg k\]W\

mci \UjY hc dUm VYWUigY cZ h\Y UWei]g]h]cb cZ mcif ]bhYfYgh ]b h\Y `UbX k]`` VY dU]X Vm

h\Y 9ih\cf]hm'
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