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FUTURE MELBOURNE (PLANNING) COMMITTEE Agenda Item 5.4
REPORT

APPLICATION FOR PLANNING PERMIT: TPM-2012-9 4 September 2012
148-156 QUEEN STREET, MELBOURNE

Presenter: Martin Williams, Executive Officer Planning

Purpose and background
1. This application is presented to the Committee at the request of Councillor Ong.

2. The purpose of this report is to advise the Committee of an application for a planning permit lodged with
the Minister for Planning for the demolition of an existing building and construction of a 67 storey tower
comprising residential apartments, car and bicycle parking and commercial uses.

3. The subject site is located on the south-eastern corner of Queen Street and Bourke Street. It has a
frontage to Queen Street of 23.9 metres, a frontage to Bourke Street of 40.22 metres and a total area of
913 square metres. It is currently developed with a thirteen storey building containing eleven office levels
and two retail levels. Two street trees are located on the footpath along the Bourke Street frontage, and
two street trees are located on the footpath along the Queen Street frontage (refer Attachment 2 —
Locality Plan).

4. The application seeks approval for the demolition of the existing building and construction of a 67 storey
residential building with ground level retail and associated six level car parking facility. The proposed
building has a total overall height of approximately 226 metres comprising foyer and retail at ground floor,
gymnasium, swimming pool, 555 apartments, 200 car spaces and 177 bicycle spaces. The proposed
building has a gross floor area of 55,318 square metres and a plot ratio of 60.6 (refer Attachment 3 —
Proposed Plans).

Key issues

5. The key issues for consideration in the assessment of this application relate to built form, external
amenity and waste management.

6. The tower element (levels 14 to 67) is built to the Queen Street boundary and the eastern boundary; has
setbacks ranging between 1.2 metres and 3 metres from the Bourke Street boundary; and setbacks
ranging from 1.5 metres to 4.8 metres from the southern boundary. The proposed tower setbacks from
both Queen Street and Bourke Street are well below the required 10 metre setbacks and are considered
to create an unacceptable level of bulk in these streets.

7. The tower separation between the proposal and the previously approved residential tower at 128-146
Queen Street and 21-27 McKillop Street would be an average of 5.5 metres, which would create an
unacceptable level of residential amenity in terms of outlook and daylight.

8. The wind report supplied with the application indicates that the wind conditions at ground floor where
retail tenancies are proposed are consistent with ‘walking’ conditions rather than ‘standing’ conditions.

9. The Waste Management Plan does not comply with the 2012 City of Melbourne Waste Guidelines. Waste
cannot be collected in Penfold Place as trucks cannot reverse down Penfolds Place. Accordingly, a
loading dock with a 4 metre height clearance is required. Access to and from Penfold Place must occur in
a forward in/forward out manner.

Recommendation from management
10. That the Future Melbourne Committee:
10.1. resolve that a letter be sent to the Department of Planning and Community Development

expressing concern about the proposed development on the grounds set out in the
recommendation of the Delegate Report; and
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10.2. request that should the Minister determine to grant a permit for the development, the conditions
listed in the Delegate Report be included on any planning permit issued (refer Attachment 4 —
Delegate Report).

Attachments:

1. Supporting Attachment
2. Locality Plan

3. Proposed Plans

4. Delegate Report
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Attachment 1

Agenda Item 5.4

Future Melbourne Committee
4 September 2012

SUPPORTING ATTACHMENT

Legal

1. The Minister for Planning is the responsible authority for determining the application.

Finance

2. There are no direct financial issues arising from the recommendations contained in this report.
Conflict of interest

3. No member of Council staff, or other person engaged under a contract, involved in advising on or
preparing this report has declared a direct or indirect interest in relation to the matter of the report.

Stakeholder consultation
4, The application is exempt from the giving of notice.

5. Officers have not referred the application to any other referral authorities. This is the responsibility of
Department of Planning and Community Development as the Responsible Authority.

Relation to Council policy

6. Relevant Council policies are discussed in the attached delegate report (refer Attachment 4).
Environmental sustainability

7. It is considered that the proposed development seeks to address relevant environmental/sustainability

issues/opportunities by providing increased density within the Central City and providing a greater
number of bicycle parking spaces than does the existing building.






Locality Plan : 148:436 ‘Queen Street, Melbourne

Attachment 2
Agenda ltem 5.4
\ - ; N Future Melbourne Committee
» L L b \ | iy * 4 September 2012

CITY OF MELBOURNE

W \ Ak ks
Approx. Scale 1:1000

The City of Melbourne does not warrant the accuracy, currency or completeness of information in this product. Any person using or relying upon such information does
so on the basis that the City of Melbourne shall bear no responsibility or liability whatsoever for any errors, faults, defects or omissions in the information. NORTH

13/08/2012 11:48 AM
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Agenda ltem 5.4
Future Melbourne Committee
4 September 2012

—_—

VIEW FROM CORNER QUEEN STREET & BOURKE STREET 150 QUEEN ST, MELBOURNE. URBAN CONTEXT REPORT ~ §
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02 SITE ANALYSIS
02.50 HEIGHT CONTEXT

150 QUEEN ST, MELBOURNE. URBAN CONTEXT REPORT
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03 SETBACKS AND DEVELOPABLE ENVELOPE
03.30 SETBACKS ANALYSIS - 140 QUEEN STREET

An application for a permit regarding the re-development of 140 Queen Street
was submitted by Kerstin Thompson Architects. Granted on the 24th June
2009, the scheme includes a serviced apartment complex with associated
retail accommodation and car parking. It has an overall average sethack of 2.3
metres from its northern boundary.

22 150 QUEEN ST, MELBOURNE. URBAN CONTEXT REPORT
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ELENBERG FRASER

140 QUEEN STREET
PERMIT SCHEME

GFA (BLDG):
NSA (BLDG):

31522 SQm
19655 SQM
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HASTE ROOM RELAED 10 BASEHET By accepting and utilizing any drawings or other data or any form of electronic media generated and provided by Elenberg Fraser the Client agrees not
SERVICE ZOKEPUSTIONS AVENOED to use these drawings and data, in whole or in part, for any purpose or project other than the project which is the subject of this agreement.
The Client agrees to waive all cloims against Elenberg Fraser resulting in any way or from any unauthorised changes o reuse of the dranings ond data

ELENBERG FRASER MELBOURNE BASEMENT

for any other project by anyone other than Elenberg Fraser.
In addition, the client ogrees, to the fullest extent permitted by the low, to indemnify and hold Elenberg Froser harmless from any damage, liability, or
cost, ncluding reasonable lawyer's fees and costs of defence, arising from any changes made by anyone other that Elenberg Fraser or from any reuse oo
of the drawings and data without prior written consent of Elenberg Fraser, o

By accepting g utiizing any umx'mgs or other dota on any form of slectronic. medio generated and provided by Elenberg Fraser, the Client covenonts TEL +61 3 9600 2260 FAX +61 3 9600 2266 CES QUEEN (VIC)
and agrees that all such drawings and dota are instruments of servioe of Elenberg Fraser, who shall be deemed the author of the drawings and data MAILGE-F.COMLAU WHIW.E-F.COMAU

and shall retain all common lay, statutory law and other rights, including copyrights and Intellectual property. e 56 18 126 TP A

Project Number Draving Number

11075 A100

Draving Status

LEVEL 3, 160 QUEEN STREET MELBOURNE VICTORIA 3000
AUSTRALIA

Jun 08, 2012 - 8:3lom
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126051 - 68

LEVEL 67 - RL:231.70

5.68 - 241°49'

DRAWING A267 DISPLAYS INFORMATION PREVIOUSLY
DISPLAYED ON DRAWING A265 (AS SUBMITTED FOR

APPROVAL BY MELBOURNE CITY COUNCIL, REVISION -
DATED 27.02.2012).

Rev Date Revisions orreason forissue Issued By | Rev Date

Issued By

“““ " | Note : The drawings are to be viewed with regard to the scale at which the document has been issued and for the specific purpose of the issue. The SCALE@AL 1:100 N Projct T Draving Title

Revh 0062012 OPGDRFIISSUE " information contained Within is considered to be correct at the time of documentation. SCALE@A3 1:200 1 50 EEN ST LEVEL 67
By accepting and utiizing any drawings or other data or any form of electronic media generated and provided by Elenberg Fraser the Client agrees not

- 14D QUEEN PROPOSAL SHOWN BELOW As an uncontrolled document, Elenberg Fraser accepts no responsibiity for alterations by persons once issued,

- RESIDENTS FACILITIES LEVEL RAISED FROM LEVEL 6510 LEVEL 67
to use these drawings and data, in whole or in part, for any purpose or project other than the project which is the subject of this agreement. ELENBER FR ER MELBOURNE RESIDENTIAL FAC".'T'ES
The Client agrees to waive all claims against Elenberg Fraser resulting in any way or from any unauthorised changes or reuse of the drawings and data PRELI M I NARY

for any other prolect by anyone other than Elenberg Fraser. -
In addition, the client agrees, to the fullest extent permitted by the law, to indemnify and hold Elenberg Fraser harmless from any damage, liabiity, or Friect Number Oraving Number
cost, including reasonable lawyer’s fees and costs of defence, arising from any changes made by anyone other that Elenberg Fraser or from any reuse NUT FOR CONSTRUCTI UN LEVEL 3, 160 QUEEN ST:ERK'S;BO”""EV‘CW'?‘““““ . ] 1 075 A267
of the drawings and data without prior written consent of Elenberg Fraser,

By accepting and utilizing any drawings or other data on any form of electronic media generated ond provided by Elenberg Fraser, the Client covenants figured dinensions take p scalereatings. Veriyal TEL +613 9600 2260 FAX +61 3 9600 2266 CES QUEEN (VIC)
and agrees that dll such drawings and data are instruments of service of Elenberg Fraser, who shall be deemed the author of the drawings and data Report any discrepancies to the Architect for decision before proceeding with the work. MAIL@E-F. cow:;\u’wwgr COM.AU

and shall retain all common law, statutory law and other rights, including copyrights and Intellectual property. HENST£55 188726 P A

Drauing Status Revision

Jun 0B, 2012 - 4:3%m
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As an uncontrolled document, Elenberg Fraser accepts no responsibiity for alterations by persons once issued,

By accepting and utilizing any drawings or other data or any form of electronic media generated and provided by Elenberg Fraser the Client agrees not
to use these drawings and data, in whole or in part, for any purpose or project other than the project which is the subject of this agreement.

The Client agrees to waive all claims against Elenberg Fraser resulting in any way or from any unauthorised changes or reuse of the drawings and data
for any other project by anyone other than Elenberg Fraser.

In addition, the client agrees, to the fullest extent permitted by the law, 1o indemnify and hold Elenberg Fraser harmless from any damage, liabiity, or
cost, including reasonable lawyer's fees and costs of defence, arising from any changes made by anyone other that Elenberg Fraser or from any reuse
of the drawings and data without prior written consent of Elenberg Fraser.

By accepting and utilizing any drawings or other data on any form of electronic media generated and provided by Elenberg Fraser, the Client covenants
and agrees that dll such drawings and data are instruments of service of Elenberg Fraser, who shall be deemed the author of the drawings and data
and shall retain all common law, statutory law and other rights, including copyrights and Intellectual property,

SCALE@A3 1:600 @
PRELIMINARY ...
NOT FOR CONSTRUCTION

Figured dimensions take precedence to scale readings. Verifyall dimensions on site.
Report any discrepancies to the Architect for decision before proceeding with the work.

ELENBERG FRASER

LEVEL 3, 160 QUEEN STREET MELBOURNE VICTORIA 3000

TEL +61 3 9600 2260 FAX +61 3 9600 2266
MAIL@E-F.COM.AU WWW.E-F.COM.AU
ABN97 56 188726

Gl

150 QUEEN ST

MELBOURNE

" GES QUEEN (VIC)

SECTION A-A

Project Number

11075

Drauing Status

Mp

Draving Number

A500

Revision

A

Jun 0B, 2012 - 10:06em
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BOURKE STREET ELEVATION

Draving Title
Project Number
Drauing Status

150 QUEEN ST
MELBOURNE
CES QUEEN (VIC)

Prject Title
Client

AUSTRALIA

TEL +61 3 9600 2260 FAX +61 3 9600 2266
ABN97 56 188726

LEVEL 3, 160 QUEEN STREET MELBOURNE VICTORIA 3000
MAIL@E-F.COM.AU WWW.E-F.COM.AU

ELENBERG FRASER

O

Copyright ©

Verifyall

Report any discrepancies to the Architect for decision before proceeding with the work.

PRELIMINARY
NOT FOR CONSTRUCTION

Figured dimensions

SCALE@AL 1:500
SCALE@A3

The dravings are to be viewed with reqard to the scale at which the document has been issued and for the specific purpose of the issue. The
By accepting and utilizing any drawings or other data or any form of electronic media generated and provided by Elenberg Fraser the Client agrees not

to use these drawings and data, in whole or in part, for any purpose or project other than the project which is the subject of this agreement.
The Client agrees to waive all claims against Elenberg Fraser resulting in any way or from any unauthorised changes or reuse of the drawings and data

for any ofher project by anyone other than Elenberg Fraser.
In”addition, the client agrees, to the fullest extent permitted by the law, to indemnify and hold Elenberg Fraser harmless from any damage, liability, or

cost, including reasoncble lawyer's fees and costs of defence, arising from any changes made by anyone other that Elenberg Fraser or from any reuse

of the drawings and data without prior written consent of Elenberg Fraser,
By accepting and utilizing any drawings or other data on any form of electronic media generated and provided by Elenberg Fraser, the Client covenants

and agrees that all such drawings and data are instruments of service of Elenberg Fraser, who shall be deemed the author of the drawings and data

and shall retain all commoen lay, statutory law and other rights, including copyrights and Intellectual property.

As an uncontrolled document, Elenberg Fraser accepts no responsibiity for alterations by persons once issued,

information contained yithin is considered to be correct at the time of documentation.

Note :

Issued By

Reisions orreason for issue

Rev Date

Issued By

FFIGE LEVELS REWOVED, ADDITIONAL LOFT APARTMENT LEVEL ADDED T0 PODIUN

DPCD RFI ISSUE - DPERABLE FACADE INDICATED, LEVELS & RL'S UPDATED,
& FB TERRACE REDUCED

ISSUED FOR INFORMATION

Revisions orreason forissue

Rev Date
20202
08062012

Revh
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Agenda ltem 5.4
Future Melbourne Committee
4 September 2012

DELEGATED REPORT - MINISTERIAL REFERRAL

APPLICATION NO: TPM-2012-9

APPLICANT: Ces-Queen (Vic) Pty Ltd

ADDRESS: 148-156 Queen Street, MELBOURNE VIC
3000

PROPOSAL.: Demolition of the existing building and

construction of a 67 storey tower comprising
residential apartments and lower level
commercial uses

DATE OF APPLICATION: 27 March 2012

RESPONSIBLE OFFICER: Anne-Marie Edgley

1. SUBJECT SITE AND SURROUNDS

The subject site is located on the south-eastern corner of the intersection of Queen
Street and Bourke Street. It has a frontage to Queen Street of 23.9 metres to Bourke
Street of 40.22 metres and a total area of 913 square metres. It is currently
developed with a thirteen storey building containing eleven office levels and two retail
levels. The site has a slope towards the east and as a result, the retail tenancies at
the lower levels are lower than street level. Two street trees are located on the
footpath along the Bourke Street frontage, and two street trees are located on the
footpath along Queen Street.

The site is generally rectangular, however the eastern title boundary measures
approximately 20 metres and the western boundary measures approximately 23
metres. Therefore the subject site steps back 3 metres on the southern boundary at
the mid point of the site.

An existing crossover is located at the eastern end of the site on Bourke Street which
provides vehicular access to the subject site. Vehicular access is also gained from
Penfold Place to the rear, off Little Collins Street.

North

Bourke Street forms the northern boundary of the site. On the opposite side of
Bourke Street is a 15 storey office building at 160 Queen Street and an older 4-storey
brick building to Kirks Lane. This building contains retail premises on the lower levels
and offices above. To the east of 160 Queen are a number of small retail premises
located extending to the intersection with Hardware Lane.

Further to the north along Queen Street, the scale of built form ranges considerably
from the 4 storey historic office buildings (Lensworth House) up to 34 storey office
buildings (200 Queen Street) with a number of 10 to 18 storey buildings in between.
Along the Queen Street frontage ground floor premises are typically retail based with
office uses above.

East

To the immediate east of the subject site is an 11 storey commercial building located
at 423-431 Bourke Street. This building is currently used for retail at ground floor with
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office uses above. Further to the east is McKilliop Street, which is a retail street
featuring a number of restaurants, cafes and shops. The Design and Development 2
— Area 2 applies to McKilliop Street which limits height to 15 metres and seeks to
reduce and the impacts of shadows from buildings on this street.

South

To the immediate south of the subject site is 140 Queen Street which is currently
occupied by a 14 storey office building with retail uses on the ground floor and offices
above. A planning permit, 2008-0786 (TPM-2008-31 in the CoM system) has been
issued for this site for the development of a 27-level residential building. This permit
has been extended and is now due to expire on 11 September 2013.

TPM-2008-0786 was approved by the Minister on 11 September 2008 and allows the
following:

e Demolition of the existing buildings on site and construction of a 27 storey
building for use as retail, office, and serviced apartments;

e The overall height of the development is 110 metres (RL. 128.50).

e Of particular importance to the assessment of this application, the northern part
of the tower at 140 Queen Street is setback from the common boundary
approximately 2 metres from level 12 upwards. This tower also has a 1 metre
balcony protruding into that northern setback, resulting in a 1 metre setback from
the common boundary shared with the subject site. The plans submitted as part
of this application exclude the balconies of the adjoining site of 140 Queen Street.

Further to the south, across Little Collins Street, is the ANZ World Headquarters
building, which is a 34 storey office tower; the Westpac building located at 360
Collins Street, which is a 39 storey commercial office building; and the Rialto Towers
at 525 Collins Street which comprises two towers of 66 and 38 levels respectively.

West

The western boundary of the subject site is defined by Queen Street. On the western
side of Queen Street are a range of office, residential and retail buildings ranging in
heights from 5 levels (394 Collins Street) to 17 levels.(123 Queen Street).

Further west of the site are a number of notable buildings, including the 22 level
RACYV Building at 501 Bourke Street, the 36 storey NAB Headquarters at 500 Bourke
and the 43 level office building at 140 William Street.

2. BACKGROUND AND HISTORY

This application for planning permit lodged was lodged with the Department of
Planning and Community Development (DPCD) and referred on 28 March 2012 to
the City of Melbourne for comment. A further information request was sent by DPCD
to the applicant dated 24 April 2012. The response to the further information letter
including revised plans was referred on 14 June 2012. This assessment relates to
the revised plans.

Pre-application discussions
Pre-application discussions were arranged involving representatives from the City of
Melbourne and the DPCD. Council’'s Urban Design Department expressed serious

concerns about the high plot ratio, lack of setbacks from Queen and Bourke Streets
and lack to tower separation to the south.
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Planning Application History

A number of previous permits for minor proposals have been issued for the subject
site but none are directly relevant to this application.

3. PROPOSAL

The proposal seeks approval for the demolition of the existing building and
construction of a 67-level residential building with ground level retail and associated
six level car parking facility. The proposed building has a total overall height of
approximately 226 metres comprising foyer and retail at ground floor, gymnasium,
swimming pool, 555 apartments, 200 car spaces, and 177 bicycle spaces. The Gross
Floor Area (GFA) of the building is 55,318 square metres, hence the Minister for
Planning is the Responsible Authority.

A fully automated car stacking unit providing 200 car parking spaces is proposed.
Two entrance cabins are proposed, with a dedicated inbound lift and a shared
inbound/outbound lift (which will include a turntable at ground level). Inbound
vehicles will enter via Penfold Place, while outbound vehicles will exit into Bourke
Street. Swept path diagrams have been provided demonstrating access to the
stacker system for B99 vehicle, with vehicles being able to both enter and exit in a
forward direction.

In the submission made to the Responsible Authority, the applicant states that the
proposal includes a podium of 13 levels. The setbacks provided are as follows:

Queen Street (west)
e The Queen Street frontage is built to the title boundary up to level 12
e Level 13 has a setback of 2 metres
e Levels 14 to 67 the building is built to the boundary with zero setbacks.

Bourke Street (north)

e The Bourke Street frontage is built to the title boundary for levels lower
ground, upper ground and level 2.

e Levels 3 to 12 have a staggered setback from the title boundary ranging
from approx 0 metres to 0.25 metres.

e Level 13 has a setback ranging from approx 1.2 metres to 3 metres.

e Levels 13 to 67 have a staggered setback along the face of the building
ranging from approx 0 metres to 2.5 metres, with the largest setback at
the Bourke and Queen Streets corner.

South
e The southern portion of the building setback approx 0.5 metres from the
titte boundary up to level 13
e Levels 14 to 67 has a staggered setback ranging from 1.5 metres at the
eastern most side to 4.8 metres at the western most side.
East

e The southern portion of the building setback approx 0.5 metres from the
title boundary up to level 13
e Levels 14 to 67 the building is built to the boundary with zero setbacks.

Further details are summarised as follows:

e Basement — 177 bike spaces, 2 scooter spaces, waste storage, services
plant zone and lift core.
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Lower Ground — vehicular access to the site from Penfold Place and
Bourke Street, loading bay, retail skin to Bourke and Queen Streets,
entrance to the car lift and entrance/lobby servicing residential apartments
above.

Upper Ground (level 1) - approximately half of the floorspace is services
such as substations, goods lift, mail rooms, with the remainder a void over
Lower Ground floor.

Level 2 — two food and beverage tenancies, terraces overlooking Bourke
and Queen Streets, delivery access via car lift constructed specifically for
cars to access the car parking spaces.

Level 3 to 12 — apartment levels, car parking spaces.

Level 13 — residential facilities level containing gymnasium, sauna, spa,
and pool.

Level 15 to 66 — apartment levels and lift core.

Level 67 — Residential facilities level containing sky garden, two BBQ
areas, library, two entertainment rooms, wine room, cinema, board room
and two informal dining rooms. These are anticipated to be for residential
use only.

Level 68 — lift motor room with 8.5 metre setback from the southern
boundary, 2.5 metre setback from Queen Street, 4.2 metre setback from
Bourke street and 2.8 metre setback from eastern boundary.

4. STATUTORY CONTROLS
Zoning and Overlay Controls

DDO4 Weather Protection
CCZ1 Capital City Zone 1
DDO1-A2 Active Street Frontage

The following controls apply to the site, with planning permit triggers as described.

Clause

Permit Trigger

37.04

Capital City Zone 1
(Outside the Retalil
Core)

Pursuant to Clause 37.04-2, a permit is required to use the land
unless specifically exempted by the schedule. The table of
uses at 1.0 of CCZ1l specifies 'accommodation' and 'retail
premises' as Section 1 — Permit not required uses.

Pursuant to Clause 37.04-4 a permit is required for buildings
and works unless specifically exempted by the schedule.
Clause 3.0 of CCZ1 states that a permit is required for the
following:

. to construct a building or construct or carry out works.

. to construct a building which does not extend to the road
boundary of the site.

. to construct any part of a building within 10 metres of a
road frontage which is inconsistent with the dominant road
frontage parapet height.

. to construct any part of a building exceeding a height of 40
metres within 10 metres of a road frontage.

Decision guidelines are at 3.0 of CCZ1.

Pursuant to Clause 37.04-4 a permit is required to demolish or
remove a building or works if specified in the schedule. Clause
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4.0 of CCZ1 states that a permit and prior approval for the
redevelopment of the site are required to demolish or remove a
building or works.

Pursuant to Clause 43.02 A permit is required to construct a
building or construct or carry out works. This does not apply:
o If a schedule to this overlay specifically states that a
permit is not required.

Schedule 1 states that a permit is not required under this
overlay for buildings and works other than at ground level. Thus
a permit is required to construct buildings and works at the
ground level.

Schedule 4 states that a permit is not required to construct a
building or construct or carry out works if adequate weather
protection to the street frontage is provided to the satisfaction of
the responsible authority.

43.02
DDO1 - A2
DDO4
52.06
Car parking

Pursuant to the Schedule to Clause 52.06-6, a permit is
required to provide car parking spaces in excess of the car
parking rates in Clause 2.0 of the Schedule.. This does not
include the provision of additional car parking, to the
satisfaction of the responsible authority, which is required to
serve on site use for dwellings or a residential hotel.

The submitted traffic report prepared by Cardno Consultants
states that the number of spaces allowed is 585. The proposal
includes a total of 200 spaces and is therefore lower than the
maximum threshold.

52.34 (Bicycle
Facilities)

Pursuant to Clause 52.34-2, a permit is required to reduce or
waive the standard bicycle parking requirement.

The submitted traffic report prepared by Cardno Consultants
states that the number of spaces required is 177 including 2
spaces for employees and 59 spaces for visitors. The proposal
includes a total of 177 spaces in total which complies with this
the requirement.

As indicated in the Cardno Report the employee requirement
for 2 bike spaces only, does not generate a requirement to
provide showers or change rooms under Clause 52.34.

Schedule to Clause
61.01

Pursuant to this provision, the Minister for Planning (the
Minister) is the responsible authority for considering and
determining applications, in accordance with Divisions 1, 1A, 2,
and 3 of Part 4 of the Planning and Environment Act 1987 and
for approving matters required by the scheme to be done to the
satisfaction of the responsible authority in relation to:

o Developments with a gross floor area exceeding 25,000

square metres.
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5. STRATEGIC FRAMEWORK
State Planning Policy Framework

The objectives of the State Planning Policy Framework (SPPF) relevant to the
assessment of this proposal include the following:

Clause 10.04, Integrated decision making, states that planning authorities and
responsible authorities should, ‘endeavour to integrate the range of policies relevant
to the issues to be determined and balance conflicting objectives in favour of net
community benefit and sustainable development for the benefit of present and future
generations'.

Clause 15, Built Environment and Heritage, seeks to achieve high quality urban
design and architecture that:

e 'Contributes positively to local urban character and sense of place

e Reflects the particular characteristics, aspirations and cultural identity of the
community.

¢ Enhances liveability, diversity, amenity and safety of the public realm.

e Promotes attractiveness of towns and cities within broader strategic contexts.

e Minimises detrimental impact on neighbouring properties.'

Clause 15.01-1, Urban design, sets out design principles for non-residential
development relating to context, public realm, safety, landmarks, views and vistas,
pedestrian spaces, heritage, light and shade, energy and resource efficiency,
architectural quality and landscape architecture.

Clause 15.02, Sustainable development, seeks to ‘encourage land use and
development that is consistent with the efficient use of energy and the minimisation
of greenhouse gas emissions'.

Clause 17.01-1, Business, seeks to 'encourage development which meet the
communities' needs for retail, entertainment, office and other commercial services
and provides net community benefit in relation to accessibility, efficient infrastructure
use and the aggregation and sustainability of commercial facilities'.

Clause 18.02-1, Sustainable personal transport, seeks to, '‘Promote the use of
sustainable personal transport'.

Clause 18.02-2, Cycling, seeks to, 'integrate planning for cycling with land use and
development planning and encourage as alternative modes of travel'.

Local Planning Policy Framework (Municipal Strategic Statement)

The Municipal Strategic Statement (MSS) is contained at Clause 21. The MSS
includes the vision for the municipality, objectives and strategies. under four themes
of land use, built form, transport and environment with each theme broken down into

sub-themes and how the objectives and strategies of sub-themes are to be applied in
the twelve Local Areas of the City of Melbourne.

Clause 21.08-1, Central City, includes the following vision:
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‘The Central City continues to be the primary place of employment, business,
finance, entertainment, cultural activity and retail in Victoria, and a place that
facilitates the growth of innovative business activity.'

Clause 21.08-1 also includes the following relevant implementation strategies for the
Central City:

'Height and scale in the Central City

e Ensure new tall buildings add architectural interest to the city's sky line.

e Ensure that the design of tall buildings in the Central City promotes a human
scale at street level especially in narrow lanes, respects the street pattern and
provides a context for heritage buildings.

Lanes and arcades

e Protect the built form, character and function of laneways and the laneway
system as a significant determinant of Melbourne's built form and distinguish
the laneways from other larger Central City streets.

Streetscape

e Ensure development fronting streets creates a continuous building edge and
integrated streetscape.

e Ensure that security treatments for shopfronts allow for views into the
premises at night and positively contribute to the streetscape.

Pedestrian amenity

e Ensure that pedestrian use is given priority in the Central City.

e Ensure that vehicle ingress and egress points do not impede pedestrian flow,
safety and amenity along key pedestrian routes and areas.

e Ensure that developments provide weather protection along key pedestrian
routes and areas, where this does not conflict with building or streetscape
integrity.

e Ensure that the design of buildings and public realm in the Central City
enhances the safety of pedestrians, visitors and occupants of buildings.

Sunlight to public spaces

e Ensure sunlight penetration in the middle of the day to key public spaces,
appropriate to their role and function.’'

Local Planning Policy Framework (Local Policies)

Local Planning Policies are set out at Clause 22. The key local policies relevant to
this assessment are summarised below.

Clause 22.01, Urban Design within the Capital City Zone, includes the following
objectives:
e 'To ensure that new development responds to the underlying framework and
fundamental characteristics of the Capital City Zone while establishing its own
identity.
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e To enhance the physical quality and character of Melbourne's streets, lanes
and Capital City Zone form through sensitive and innovative design.

e To improve the experience of the area for pedestrians.

e To create and enhance public spaces within the Capital City Zone to provide
sanctuary, visual pleasure and a range of recreation and leisure opportunities.

e To ensure that the design of public spaces, buildings and circulation spaces
meets appropriate design standards.'

The policy has eight sections relating to building design, facades, city and roof
profiles, projections, wind and weather protection, public spaces and access and
safety in public spaces.

Clause 22.02, Sunlight to Public Spaces, includes the following objectives:

e 'To ensure new buildings and works allow good sun penetration to public
spaces.

e To ensure that overshadowing from new buildings or works does not result in
significant loss of sunlight and diminish the enjoyment of public spaces for
pedestrians.

e To achieve a comfortable and enjoyable street environment for pedestrians.

e To protect and where possible increase the level of sunlight to public space
during the times of the year when the intensity of use is at its highest.'

The policy states that developments 'should not reduce the amenity of public spaces
by casting any additional shadows on public parks and gardens, public squares,
major pedestrian routes including streets and lanes (including all streets within the
retail core of the Capital City Zone), and privately owned plazas accessible to the
public between 11.00 am and 2.00 pm on 22 September'.

Clause 22.19, Environmentally Sustainable Office  Buildings, includes
environmentally sustainable design (ESD) objectives relating to greenhouse gas
reduction and energy efficiency, overshadowing, water efficiency and waste
management.

Clause 22.20, CBD Lanes, identifies the southern end of Finlay Alley (outside the
subject site) as a Class 3 Lane which is defined as follows:

'Class 3 lanes show sign of two or less of the four core value characteristics. Many of
these lanes may benefit from upgrading and enhancement to realise their full
potential with regard to pedestrian amenity and urban design. These lanes generally
provide vehicular access to the rear of buildings for loading and service requirements
or access to car parking areas.'

The policy has three sections relating to general policy, laneway design and buildings
and works adjoining lanes.

6. PARTICULAR/ GENERAL PROVISIONS
Particular Provisions

The following Particular Provisions are relevant to the assessment of this application:
Clause 52.06, Car parking

Clause 52.34, Bicycle facilities

Clause 52.35, Urban context report and design response

Clause 52.36, Integrated public transport
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General Provisions

The following General Provisions are relevant to the assessment of this application:
e Clause 65, Decision Guidelines
e Clause 66, Referral and Notice Provisions

7. INTERNAL REFERRALS

The application was referred to the following areas of Council for comment:

Urban Design

Urban Design reviewed the plans submitted on 14 June 2012. In summary Urban
Design objects to the proposal and are particularly concerned about the precedent
that approval of the proposed building would set. They made the following specific
comments:

Height and Massing:

The proposal is considered to be an overdevelopment of the site, and its
exceptionally high plot ratio of about 60 is an index of this. The building would have
an overwhelming impact on both Queen and Bourke Streets, and also on nearby
McKillop St, where a 15m height limit aims to maintain “the low-rise, high-density and
pedestrian oriented built form ...".

Of particular concern are the limited setbacks, which are zero at the east and west
boundaries, between zero and 2.25m from the north and between 1.1m and 6.25m
from the south. (We note that the average south setback is about 3.5m, as the stated
4.5m does not take account of the stepped boundary line.) For a building of this
height (226m), tower setbacks should be consistent with Clause 22.01, including 10m
street setbacks. We would not recommend consideration of setbacks less than 6m
from streets and 5m from common boundaries. We acknowledge that such setbacks
would roughly halve the tower floor plate, but the development would still achieve a
plot ratio of about 33 — far more than the maximum PR of 12 for the block.

As an alternative, consideration could be given to a tower floor plate similar to that
proposed, but only up to a maximum height of 60 to 80m.

Wind:

We note that the criteria for standing are exceeded at locations 4, 5 and 7. It is
unclear whether the wind report relies on the carpark being naturally ventilated. (It
should not do so.)

Building Design:

The lack of setbacks from the east and west tends to generate flat facades of limited
interest, contrary to the stated intention of a building which is soft and complex all
round.

Pedestrian Network:

The site presents an opportunity to provide a pedestrian connection between Penfold
Place and Bourke St, but no such link is currently proposed.
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Carparking:

The above-ground carparking is now screened from Bourke St & Queen St frontages.
It still impacts on Penfold lane, but is now considered acceptable.

Tree Planting
Tree Planting Department provided comments on 30 April 2012. The following
comments were provided:

The four street trees adjacent to this site are in good condition and must be
retained. They have a combined amenity value of approximatly $60,000.

The extension of the existing crossover on Bourke Street as currently
proposed is not supported as the new kerb alignment will cut into the
structural root zone of the adjacent street tree and cause it to become
structurally unsound. If this crossover is to be extended, thought should be
given to widen the crossover on the eastern side of the existing crossover so
it does not impact on street tree root systems.

The proposed canopy projections of 2 metres from the property line at level 1
on both Queen and Bourke streets will not adversely affect any current or
future street trees and are supported. Any canopy projection greater than 2
metres would be problematic.

There is sufficient room for an additional tree on Bourke Street, to the east of
the intersection, so this should be incorporated with any plans for street
dining.

Consideration must be given to how a building of this size can be constructed
with minimal impact on street trees.

Minor pruning can be arranged to facilitate the construction of the canopies.
General tree protection measures must be adhered to. No tree pruning, root
pruning or removal is to take place without the written consent from City of
Melbourne Urban Landscapes Department .

The following conditions were provided for any permit issued.

Prior to commencement of demolition a detailed Tree Protection Management
Plan (TPMP), prepared in accordance with the Australian Standard for tree
protection on development sites (AS-4970-2009) and in consultation with the
City of Melbourne's Tree Planning Team, must be submitted to and approved
by the City of Melbourne Tree Planting Team. The TMPM shall include the
steps necessary to protect existing street trees during the construction of the
development.

No street tree adjacent to the site may be pruned, removed, lopped, or root-
pruned without the prior written consent of City of Melbourne Urban
Landscapes Department.

Engineering Service — Waste
Engineering Services provided comments on 26 June 2012 which supersede the
comments provided on 4 April 2012 (refer copy on file):
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Council's waste management department states the proposal includes an
appropriate number, type and size of bins for the residential and commercial the
development. It separates the two waste services. The bin rooms are of adequate
size. The single chute dual waste stream chute is satisfactory.

However the Waste Management Plan does not comply with the 2012 City of
Melbourne Waste Guidelines. The submitted Waste Management Plan has been
amended since the previous version to propose off-site waste collection. Waste
cannot be collected in Penfold Place. Trucks cannot reverse down Penfolds Place. A
loading dock with a 4.0m height clearance is required. Access to and from Penfold
Place must occur in a forward in — forward out direction. Changes to the ground floor
and upper ground floor are requred to accommodate an 8.8m ling 4.0m high rigid
(MRV).

Engineering Services — Infrastructure

Engineering Services provided comments on 4 April 2012 which are still relevant to
the amended plans. (refer copy on file). Council’s Infrastructure Department
provided a series of conditions which are to be placed on any planning permit
granted.

Engineering Services — Traffic
Car Parking and Access

Access to the car park using the automated car stacking unit is acceptable. Given
that the Melbourne Planning Scheme (MPS) specifies a maximum provision of 585
car parking spaces, the proposed provision of 200 spaces complies with the MPS.

A dedicated on-site loading bay is proposed at the rear of the site, accessed via
Penfold Place. The bay has been designed to accommodate a 6.4m small rigid
vehicle. Swept path diagrams have been provided demonstrating access to/egress
from the loading bay.

Traffic generated by the development would not have an adverse impact on the
street network. Queuing into and out of the car parking would be acceptable subject
to conditions. The following specific comments were provided

1. Bicycle parking should be designed in accordance with the relevant Australian
Standards and/or Bicycle Victoria guidelines.

2. It is understood that another development has been approved in 2008 at 128-
146 Queen Street and 21-27 McKillop Street. This neighboring development
(comprising 135 studio apartments, 190 serviced apartments, 13 retail
premises, 2 offices, 3-level basement parking with 80 spaces, 2 car lifts, valet
parking/taxi drop-off bay and a loading bay) is expected to generate 51
vehicles in Penfold Place during the peak periods. An assessment should be
made of the combined impacts of all the approved/proposed developments
which are accessed via Penfold Place, to ensure that all traffic movements
can be accommodated.

3. Although it is proposed to widen the existing vehicular crossing in Bourke
Street by approximately 1m, it would encroach very close to a mature tree.
Approval to extend the crossing must therefore be sought from Council’'s
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Urban Landscapes branch. However, if the crossing is to be widened, then
the exiting vehicles should be directed towards its western end (using
physical barriers/line-marking), in order to achieve the required pedestrian
sight lines to the east (while also providing sight lines to the west, possibly
using transparent materials for the appropriate sections of the building’'s
structure).

4. Given the restricted pedestrian sight lines, a signalling system/flashing
devices must be installed at the exit, to the satisfaction of Manager-
Engineering Services, designed to alert pedestrians of exiting vehicles & vice-
versa.

5. Exiting vehicles must be restricted to left turns only, to ensure that they don't
delay trams. It is therefore recommended that “Left Turn Only” signage be
installed in Bourke Street, facing exiting vehicles. Signage/line-marking
should also be installed within the development, advising drivers to turn left.
Appropriate tram separation kerbing may also be required in the vicinity of the
development, in consultation with Yarra Trams, with a view to physically
preventing vehicles from turning right.

6. Delays may be experienced by vehicles accessing the development, which
could either be caused by vehicles stopping in the Loading Zones in Penfold
Place or by vehicles accessing/egressing the proposed neighboring
development or other existing car parks.

7. A note must be placed on any future planning permit, stating: “Council will not
change the on-street parking restrictions to accommodate the access,
servicing, delivery or parking needs of this development, as the restrictions
are designed to cater for a number of other competing demands and access
requirements. The residents who will occupy this development will not be
eligible to receive parking permits and will not be exempt from any on-street
parking restrictions.”

Land Survey

The property has public rights of way over Penfold Place and then private
carriageway rights (under Instrument AH815762V) over the rear of property at No.
140 Queen Street. No objection to the proposal.

Building

Construction Management Plan is required to be a condition to any planning permit
granted. A consistent 6.5 metre separation between the south facing apartments and
the adjacent building is required.

8. ASSESSMENT

The proposal seeks the demolition of the existing building and construction of a 67-
level residential building with ground level retail and office and associated basement
parking. The key areas of consideration in the assessment of the application include
built form, external amenity and waste management.

Built form
The proposed 67-level residential building with ground level retail and associated six
level car parking facility has an overall height of approximately 226 metres. The

applicant has stated that the proposal includes a podium containing 12 levels. The
submitted plans indicate that Level 13 (recreational level) is set back 2 metres from
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Queen Street, 1.2 to 3 metres from Bourke Street and 0.5 metre from both the south
and east boundaries. The tower element (levels 14 to 67) is built to the Queen Street
boundary and the eastern boundary; has setbacks ranging from 1.2 metres to 3
metres from the Bourke Street boundary; and setbacks ranging from 1.5 metres to
4.8 metres from the southern boundary.

With regard to built form, Clause 22.01 includes policy relating to building design
including podium heights and tower setbacks, facades and wind and weather
protection. The key issue raised by the proposal relates to the tower setbacks
therefore, this matter will be dealt with first.

The street setbacks of the tower are not consistent with policy at Clause 22.01. In
particular, Clause 22.01 states that towers should be set back at least 10 metres
from street frontages. The proposed tower setbacks from both Queen Street and
Bourke Street are well below this. The Decision Guidelines of the Capital City Zone
Schedule 1 indicates the requirement to assess ‘the potential for increased ground-
level wind speeds and the effect on pedestrian comfort and the amenity of public
places’. The result of having limited setbacks of the 226 metre building would be the
wind flowing down the tower to the footpath, which creates an uncomfortable
pedestrian environment. The Decision Guidelines of the Capital City Zone Schedule
1 also require assessment against the ‘existing and future use and amenity of the
land and the locality’. The ground floor is proposed to be retail. The wind report
details that the wind conditions at ground floor are consistent with ‘walking’
requirements rather than ‘standing’ requirements. Retail uses generally encourage
pedestrians to stop and look a shop window displays. The limited tower setbacks
would render the footpath uncomfortable for pedestrians to stand a look into retail
windows. The impact of wind is further discussed below in terms of external amenity.

While Clause 22.01 encourages buildings on street junctions to emphasise the street
corner, it is important to note that if the tower setback proposed were replicated along
Queen and Bourke Streets the impact to the pedestrian amenity would result in an
overwhelming pedestrian experience in terms of solid built form. Clause 22.01 further
states that towers should have a tower setback from the podium of 10 metres. The
tower has very limited setbacks and does not meet the requirements, thus is not
supported.

In addition to street setbacks, the lack of side setbacks of the tower is also not
consistent with policy at Clause 22.01. In particular, Clause 22.01 states that towers
above 45 metres should be set back 24 metres from any surrounding podium-tower
development and that setbacks may be reduced 'where it can be demonstrated that
towers are offset and habitable room windows do not directly face one another and
where consideration is given to the development potential of adjoining lots'.

The Decision Guidelines of the Capital City Zone Schedule 1 include the requirement
to assess ‘where new buildings incorporate dwellings that the design respects and
anticipates the development potential of adjacent sites, to ensure that the future
development of the adjacent site does not cause a significant loss of amenity to the
subject site.

In terms of adjoining lots, a planning permit (2008/0786) was issued on 11
September 2008 by the Minister for Planning for demolition of the existing buildings
and construction of a 110 metre high tower (27 level) at 128-146 Queen street and
21-27 McKillop Street. The building has not been constructed but according to the
plans approved under Planning Permit 2008/0786 the building has residential
apartments built to the common boundary up to level 12 for a length of 18.5 metres

This report is current until «kDocument_Reference_Date»



Page 35 of 41

into the site. Behind that 18.5 metres is apartments from level 1 to 12 which are
setback 2 metres from the common boundary. The plans also indicate a tower
element from level 12 to level 27 with a setback of 2 metres from the common
boundary with the subject site. That part of the tower contains apartments which
each have a 1 metre wide balcony which protrudes into this setback, resulting in the
balconies being only 1 metre from the common boundary. The balconies are not
shown on the submitted plans for this application.

On the subject site, the setback from the southern common boundary is proposed to
range from 1.1m and 6.25m (the average south setback is about 3.5m, as the stated
4.5m does not take account of the stepped boundary line). Therefore the tower
separation between the proposal and the previously approved tower at 128-146
Queen street and 21-27 McKillop Street would be an average of 5.5 metres, which is
well below the required 24 metre separation, and is not supported. It is considered
that the proposed tower separation is insufficient in respecting the amenity of the
neighbouring approved apartments. The proposal does not respect the development
approved at the neighbouring site to the south and would cause a significant loss of
amenity to their apartments, as well as the proposed apartments in this development.

Urban Design does not support the proposed setbacks and tower separation and
commented that they ‘remain strongly opposed to this proposal, which, if approved,
could set a dangerous precedent, making it difficult to achieve acceptable building
envelopes in other, future developments.” Urban Design further note that ‘for a
building of this height, tower setbacks should be consistent with Clause 22.01,
including 10m street setbacks.’

The Decision Guidelines of the Capital City Zone Schedule 1 include the requirement
to assess ‘The size and shape of the parcel of land to which the application relates,
the siting of the proposed development and the area to be occupied by the
development in relation to the size and shape of the land, adjoining land and
adjoining development.’” The subject site is limited in size (913 square metres).
Locating a tower on this site, particularly in the form proposed, is considered to be an
over development of the site. The result of placing a tower with limited setbacks to all
boundaries is the negative impact to the experience of the public realm.

The site is located within the Design and Development Overlay, Schedule 1 (DD01),
and the ground floor does provide active frontage to both Bourke and Queen Streets
with a retail use and entries for the office above.

The Decision Guidelines of the Capital City Zone Schedule 1 indicates the
requirement to assess ‘the adequacy of entrance to and egress from the site’. The
ground floor retail components and the lobby entrance are considered to provide
adequate egress and ingress for pedestrians in relation to the location of entrances.
However, as previously mentioned, the wind impacts resultant from the built form
with have a significant effect on the pedestrian experience of these spaces.

In summary, by virtue of its height, lack of meaningful podium and limited setbacks,
the proposal is considered to be an overdevelopment of the site. As pointed out in
the comments from Urban Design, this is illustrated in the proposed plot ratio of 60
which is five times the maximum recommended for any block in Clause 22.01. The
building will have an overwhelming impact on both Queen and Bourke Streets, and
also on nearby McKillop Street, where a 15 metre height limit aims to maintain the
‘low rise and pedestrian oriented built form’.
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External amenity

The site is affected by DDO04 relating to weather protection. The proposal, includes a
canopy to the Queen and Bourke Street frontages which is positive but no details are
provided to ensure it considers the existing street tree and is consistent with the
Road Encroachment Operational Guidelines.

City of Melbourne Tree Planning has recommended conditions requiring Tree
Protection Management Plan for the street trees which forms part of the
recommendation.

The application included Wind Tunnel Test dated 22 February 2012 by Vipac
Engineers & Scientists Ltd. Urban Design note that at locations 4, 5 and 7 the wind
impacts should meet the standing requirement on the footpath, as locations 4 and 5
are the entrance to the lobby and location 7 is entrance to the proposed retail, as
such a revised Wind Tunnel Test should be obtained via condition if the Minister
decides to issue a permit to ensure the pedestrian experience of Bourke Street is not
unreasonably impacted upon by the development.

Clause 22.02 states that development should not reduce the amenity of public
spaces by casting any additional shadows between 11.00 am and 2.00 pm on 22
September. No public parks will be overshadowed by the proposal. The shadow
diagrams for the 11.00am to 2.00pm on 22 September indicate that the proposed
building would overshadow footpaths and roads at various time but these spaces are
already overshadowed by existing buildings.

Finally, the Design Guidelines for Higher Density Residential Development provides
guidance relating to other external amenity impacts on adjacent dwellings such as
overlooking (Objective 2.9) and overshadowing (Objective 2.6.2) of secluded private
open space. In this case, the adjacent site to the south is proposed to be a multiple
dwelling high rise building 107 metres in height with bedroom windows facing the
subject site. The submitted plans indicate that any potential overlooking will be dealt
with via privacy screens up to level 33. Details of these privacy screens have not
been provided, further details should be requested as part of a planning permit
condition.

Waste Management

Waste Department has indicated that the Waste Management Plan does not comply
with the 2012 City of Melbourne Waste Guidelines. The submitted Waste
Management Plan has been amended since the previous version to proposed off-site
waste collection. Waste cannot be collected in Penfold Place. Trucks cannot reverse
down Penfolds Place, A loading dock with a 4.0m height clearance is required.
Access to and from Penfold Place must occur in a forward in — forward —out direction.
Changes to the ground floor and upper ground floor are requred to accommodate an
8.8m ling 4.0m high meduim rigid vehical (MRV). Should a planning permit be issued
by the Minister a revised Waste Management Plan should be a condition of the
permit.

9. CONCLUSION

On the basis of the built form issues outlined above, the proposal is not supported in
its current form.
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RECOMMENDATION

That a letter be sent to DPCD advising:

A.

that the City of Melbourne does not support the subject application on the
basis of the following:

The proposal by virtue of its height and lack of setbacks detracts from Queen
Street and Bourke Street and would be contrary to Clause 22.01 (Urban
Design Outside the Capital City Zone) and the Decision Guidelines of the
Capital City Zone Schedule 1, of the Melbourne Planning Scheme.

The proposal by virtue of its height and lack of setbacks detracts from
surrounding properties and would be contrary to Clause 22.01 (Urban Design
Outside the Capital City Zone), the Decision Guidelines of the Capital City
Zone Schedule 1 of the Melbourne Planning Scheme and the Design
Guidelines for Higher Density Residential Development.

The proposal is an overdevelopment of the site as indicated by its 53 plot
ratio which significantly exceeds the requirements in Clause 22.01.

that any permit granted after all the above concerns are satisfactorily
addressed should contain all the following notes and conditions:

Prior to the commencement of the development, the applicant must submit to
the Responsible Authority three copies of plans drawn to scale generally in
accordance with the plans received on 14 June 2012 but amended to show:

a. A 1:20 elevation indicating further details of the proposed overlooking
screens to the south.

b. The existing crossover to Bourke Street to remain unchanged

c. Any changes necessary to comply with the City of Melbourne Waste
Guidelines

d. Any changes necessary to comply with the ‘standing’ wind
requirements at points 4, 5 and 7, as indicated in the wind report.

e. Any changes necessary to ensure the bicycle parking is designed in
accordance with the relevant Australian Standards and/or Bicycle
Victoria guidelines.

These amended plans must be to the satisfaction of the Responsible
Authority and when approved shall be the endorsed plans of this permit.

The development as shown on the endorsed plan(s) must not be altered or
modified without the prior written consent of the Responsible Authority.

Prior to commencement of demolition a detailed Tree Protection Management
Plan (TPMP), prepared in accordance with the Australian Standard for tree
protection on development sites (AS-4970-2009) and in consultation with the
City of Melbourne's Tree Planning Team, must be submitted to and approved
by the City of Melbourne Tree Planting Team. The TMPM shall include the
steps necessary to protect existing street trees during the construction of the
development.
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4. No street tree adjacent to the site may be pruned, removed, lopped, or root-
pruned without the prior written consent of City of Melbourne Urban
Landscapes Department.

5. Prior to the commencement of the use and/or development, an amended
Waste Management Plan (WMP) shall be prepared and submitted to the City
of Melbourne - Engineering Services. The WMP should detail waste storage
and collection arrangements and be prepared with reference to the City of
Melbourne Guidelines for Preparing a Waste Management Plan. Waste
storage and collection arrangements must not be altered without prior
consent of the City of Melbourne - Engineering Services.

6. Prior to the commencement of construction, a statement prepared by an
accredited professional must be submitted for approval by the Responsible
Authority demonstrating that the design of the building will achieve a minimum
performance outcome of 4 Green Star Office Rating, minimum 4.5 ABGR
base building rating, and maximum water consumption of 30 litres/day/person
using Green Star Water Calculator.

7. A schedule and samples of all external materials, colours and finishes must
be submitted to the satisfaction of the Responsible Authority prior to the
commencement of the development. The schedule must show the materials,
colours and finishes of all external walls, roof, fascias, window frames, glazing
types, doors, balustrades, fences and paving, (including car park surfacing),
outbuildings and structures.

8. Prior to the commencement of the development, including demolition or bulk
excavation, a detailed construction and demolition management plan must be
submitted to and be approved by the City of Melbourne — Construction
Management Group. The construction management plan is to be prepared in
accordance with the City of Melbourne - Construction Management Plan
Guidelines and is to consider the following:

a. public safety, amenity and site security;

b. operating hours, noise and vibration controls;
c. air and dust management;

d. stormwater and sediment control;

e. Street tree protection measures;

f. waste and materials reuse; and

g. traffic management.

9. Prior to the commencement of the development, the owner of the land must
enter into an agreement with the Responsible Authority pursuant to Section
173 of the Planning and Environment Act 1987. The agreement must provide
the following:
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a. the removal of the windows / openings on the boundary when the
adjoining property is further developed in a manner which would affect
these windows / openings.

The owner of the land being developed must pay all of the Responsible
Authority's reasonable legal costs and expenses of this agreement, including
Land Victoria registration fees.

Glazing materials used on all external walls must be of a type that does not
reflect more than 15% of visible light when measured at an angle of 90
degrees to the glass surface, to the satisfaction of the Responsible Authority.

No architectural features and services other than those shown on the
endorsed plans shall be permitted above the roof level unless otherwise
approved in writing by the Responsible Authority. All services must be sited
and suitably screened so as to minimise visual impact to the satisfaction of
the Responsible Authority.

There must be no air conditioning units or other permanent structure located
to the balconies unless screened to the satisfaction of the Responsible
Authority.

All service pipes, apart from roof down pipes, must be concealed from the
view of a person at ground level within common areas, public thoroughfares
and adjoining properties.

Prior to the commencement of the development, plans/details showing
treatment to the habitable room(s) windows/openings to limit internal noise to
a maximum of 45dB(A) in accordance with relevant Australian Standards
must be submitted to the satisfaction of the Responsible Authority.

Prior to occupation of the development a detailed signalling system/flashing
devices plan must be submitted to and be approved by the City of Melbourne
-Engineering Services. The signalling system/flashing devices must be
installed at the exit and designed to alert pedestrians of exiting vehicles &
vice-versa

Prior to occupation of the development a detailed plan showing directional
signage must be submitted to and be approved by the City of Melbourne -
Engineering Services. The plan must contain “Left Turn Only” signage
installed in Bourke Street, facing exiting vehicles. The plan must also contain
signage/line-marking installed within the development, advising drivers to turn
left.

Prior to the commencement of construction, a detailed plan showing all
specifications of the projections over the street alignment and how they are
drained to a legal point of discharge must be submitted to and be approved
by the City of Melbourne -Engineering Services.

Prior to the commencement of construction, a detailed plan showing the
proposed drainage, incorporating water sensitive urban design, within the
development and make provision to connect this system to Council’s
stormwater drainage system, must be submitted to and approved by City of
Melbourne - Engineering Services
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19. Prior to the commencement of construction, a detailed plan showing the
construction of all necessary vehicle crossings, demolition of all unnecessary
vehicle crossings adjacent the subject land must be submitted to an approved
by City of Melbourne - Engineering Services.

20. The existing footpath/road levels in Bourke Street, Queen Street and Penfold
Place must not be altered for the purpose of constructing new vehicle or
pedestrian entrances without first obtaining the written approval of the City of
Melbourne - Engineering Services.

21. The footpaths in Bourke Street and Queen Street must be upgraded and
reconstructed in sawn bluestone together with associated works, including the
renewal and/or relocation of kerb and channel and the relocation of all
services pits and covers as necessary, at the cost of the owner/developer in
accordance with plans and specifications first approved by the City of
Melbourne — Engineering Services.

22. Prior to the demolition hereby permitted, the permit holder must satisfy the
Responsible Authority that substantial progress has been made towards
obtaining the necessary building permits for the development of the land
generally in accordance with the development of the land proposed under this
permit and that the permit holder has entered into a bona fide contract for the
construction of the development.

23. This permit will expire if one of the following circumstances applies:

. the development is not started within two years of the date of this
permit.

. the development is not completed within four years of the date of this
permit.

The Responsible Authority may extend the periods referred to if a request is
made in writing before the permit expires, or within three months afterwards.

NOTES:

The permitted development has not been assessed against the Building Regulations
2006, Part 5, Division 2 — Projections. It is the responsibility of the Relevant Building
Surveyor to make such an assessment prior to issuing a Building Permit. Matters that
do not meet the requirements of the Regulations require the Report and Consent of
the City of Melbourne prior to a Building Permit being issued.

All necessary approvals and permits for works in the public realm are to be first
obtained from the City of Melbourne — Engineering Services and the works
performed to the satisfaction of the City of Melbourne — Engineering Services.

Council will not change the on-street parking restrictions to accommodate the
access, servicing, delivery or parking needs of this development, as the restrictions
are designed to cater for a number of other competing demands and access
requirements.

The residents who will occupy this development will not be eligible to receive parking
permits and will not be exempt from any on-street parking restrictions.
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Any requirement to temporarily relocate street lighting must be first approved by the
City of Melbourne — Engineering Services.

All street lighting temporarily relocated must be reinstated to the satisfaction of the
City of Melbourne - Engineering Services.

Any requirement to temporarily relocate and/or remove street furniture must be first
approved by the City of Melbourne — Engineering Services.

All street furniture temporarily relocated and/or removed must be reinstated to the
satisfaction of the City of Melbourne — Engineering Services.

All street furniture such as street litter bins, recycling bins, seats and bicycle rails
must be supplied and installed on Bourke Street and Queen Street footpaths outside
the proposed building to plans and specifications first approved by the Responsible
Authority — Manager Engineering Services Branch.

Existing public street lighting must not be altered without first obtaining the written

approval of the Responsible Authority — Engineering Services.

10. Decision

The Lord Mayor, Deputy Lord Mayor and Councillors were notified of the above
recommendation on 3 August 2012.

This application has been called in to the Future Melbourne Committee Meeting of 7
September 2012.

Anne-Marie Edgley
Planning Officer

25 July 2012
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