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Report to the Future Melbourne (Planning) Committee Agenda item 6.3

Planning Permit Application: TP-2018-906 4 December 2018
431 Collins Street, Melbourne

Presenter: Nick McLennan, Acting Practice Leader Land Use and Development

Purpose and background

1. The purpose of this report is to advise the Future Melbourne Committee of a planning permit application
lodged by the Melbourne City Council for demolition and carrying out works to facilitate development of a
new linear park along the western edge of Market Street (refer Attachment 2 - Locality Plan).

2. The applicant is Melbourne City Council, the land is Crown Land managed by the Melbourne City Council
and the plans have been prepared by Council’s City Design Studio.

3. The land was formerly the western carriageway of Market Street, between Collins Street and Flinders
Lane. This portion of the road was discontinued under the Local Government Act 1989 and is now
reserved Crown land over which the Council is the committee of management.

4. The land is located within Capital City Zone Schedule 1 (CCZ1 - Outside the Retail Core) and is affected
by the Design and Development Overlay Schedules 1-A2 (DDO1 — Active Street Frontages) and 10
(DDO10 — Built Form), and Parking Overlay Schedule 1. A planning permit is required for the proposed
demolition and construction works.

5. Prior to, and outside the planning process, the Council’s City Design and Projects has undertaken
community consultation regarding the project between 2017 and 2018. Following community
consultation, the final concept plan for the proposed urban park was endorsed by the Future Melbourne
Committee on 18 September 2018.

6. Public notice of this application has been undertaken and a total of six objections have been received.

Key issues

7. The key issues for consideration are limited to demolition and buildings and works in the CCZ1 and
DDO1.

8. The applicant has considered key contributory attributes of the site and incorporated them into the design

which will provide for greater open space within the Melbourne CBD.

9. The proposal will result in enhanced and increased public open space to meet the growing needs of
residents, workers and visitors to the central city.

10. The proposal is consistent with relevant state and local policy provisions of the Melbourne Planning
Scheme and successfully responds to the purpose and objectives of the CCZ1 and DDO1.

Recommendation from management

11.  That the Future Melbourne Committee resolves that a Notice of Decision to Grant a Permit be issued
subject to the conditions set out in the Delegate Report (refer Attachment 4).

Attachments:

1. Supporting Attachment (Page 2 of 22)

2. Locality Plan (Page 3 of 22)

3. Plans (Page 4 of 22)

4 Delegate Report (Page 12 of 22) 1
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Attachment 1

Agenda item 6.3

Future Melbourne Committee
4 December 2018

Supporting Attachment

Legal

1. Pursuant to section 96(1) of the Planning and Environment Act 1987 (Act), ‘a responsible authority must
obtain a permit from the Minister before carrying out any use or development for which a permit is
required under the planning scheme for which it is the responsible authority, unless the planning scheme
gives an exemption’.

2. Clause 67.01 of the Melbourne Planning Scheme provides an exemption from the provisions of section
96 of the Act for the use and development of land for the purpose of leisure and recreation.

3. Pursuant to Clause 67.02 of the Melbourne Planning Scheme, notice was given in accordance with
section 52(1)(c) of the Act to the owners and occupiers of the adjoining land.

Finance
4. There are no direct financial issues arising from the recommendations contained in this report.
Conflict of interest

5. No member of Council staff, or other person engaged under a contract, involved in advising on or
preparing this report has declared a direct or indirect interest in relation to the matter of the report.

Occupational Health and Safety

6. In assessing this application, no Occupational Health and Safety issues or opportunities have been
identified.

Stakeholder consultation

7. Public Notice of the application has been undertaken pursuant to Clause 67.01 of the Melbourne
Planning Scheme and Section 52 of the Act.

8. Community consultation meetings were undertaken by the Council’s City Design Studio prior to the
submission of the Planning Application.

Relation to Council policy
9. Relevant Council policies are discussed in the attached Delegate Report (refer Attachment 4).
Environmental sustainability

10. Clause 22.19 Energy, Water and Waste Efficiency of the Melbourne Planning Scheme does not apply to
applications for buildings and works for the purpose of leisure and recreation.
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Attachment 4

Agenda item 6.3

Future Melbourne Committee
4 December 2018

PLANNING PERMIT APPLICATION

DELEGATE REPORT

Application number: TP-2018-906

Applicant / Owner / Architect: Melbourne City Council / Crown Land /
City of Melbourne City Design Studio

Address: 431 Collins Street, MELBOURNE VIC 3000

Proposal: Demolition and buildings and works for the

construction of a new linear park.

Cost of works: $1,492,100

Date of application: 25 October 2018
Responsible officer: Rachel Grounds
1 SUBJECT SITE AND SURROUNDS

This planning application relates to land identified as 431 Collins Street, Melbourne
(the subject site) or formally as Crown Allotment 2396 City of Melbourne Parish of
Melbourne North (Vol. 11968, Fol. 705).

The subject site is located in the south western section of the Hoddle Grid. The site is
rectangular in shape with a total area of approximately 1,381 square metres.

The land parcel which forms the subject of the site is within the former western
carriageway of Market Street, between Collins Street and Flinders Lane. This portion
of the road was discontinued under the Local Government Act 1989 and published in
the Victorian Government Gazette on 1 February 2018.

Pedestrian, bicycle and vehicular access is available from all perimeter streets. Tram
routes 11, 12, 48 and 109 all serve Collins Street, while tram route 58 serves Market
Street and Flinders Lane to the south. Further west is Southern Cross Station.

The perimeter streets are Road Reserves managed by the City of Melbourne. The
land itself is Crown Land managed by the City of Melbourne.
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Figure 1: Subject Site and Surrounds

1.1 Pre-application discussions

Pre-application discussions were held with Council’s urban planners prior to the
lodgement of the application.

The applicant (City of Melbourne, City Design and Projects) has advised that the
following consultation with the community was undertaken prior to the lodgement of
the planning permit application (summarised):

e First phase community engagement 19 September 2018 — 10 October 2018
involved asking the community for feedback on the draft concept plan.

¢ Review of feedback and preparation of final concept plan — November 2018

The final concept plan for the proposed urban park was endorsed by the Future
Melbourne Committee at its meeting held 18 September 2018.

1.2 Planning Application History

The development on the site to the west (447 Collins Street) was approved by the
Minister for Planning via a Planning Scheme Amendment (Amendment C289) in May
2016. The approval allows the development of two multi-level terraced high rise
towers joined at the upper levels and containing office, dwellings, place of assembly,
residential hotel, retail premises, gymnasium and associated car parking, public open
space, public realm area and pedestrian links. Of particular relevance;

e This Amendment requires the developer to enter into a Section 173
Agreement to provide 474 square metres of public open space to the north of
the site. This land is to be vested in Council upon completion of the
development.

e A Section 173 Agreement also requires the owner of the land to prepare
plans to upgrade the pedestrian access, landscaping and public realm in
Market Street adjacent to the site in consultation with Council and;

e The owner to make a payment of $3 million to Melbourne City Council to fund
the approved landscaping and public realm improvements.
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2 PROPOSAL

This application seeks planning approval for the demolition and buildings and works
for the construction of a new linear park at 431 Collins Street, Melbourne.

The plans which have been considered in this planning assessment are those
prepared by City of Melbourne City Design Studio dated 24 September 2018.

The creation of the new linear park at 431 Collins Street is described as follows:

e Demolition including;
o demolition of the western vehicular carriageway of Market Street,
between Collins Street and Flinders Lane; and
o demolition of the existing footpath, kerb and channel.

e Construct and carry out works including;
0 Terracing of new park from Collins Street to Flinders Lane;
o Construction of new footpaths on the eastern side of the park, and
bluestone paving across central sections of the park;
o0 Planting of large new lawn areas to the north of the park; and
o0 Landscaping.

The remaining section of Market Street will be reconfigured in a separate package of
work and does not form part of this application.

K

COLLINS STRE

Figure 2: Market Street Park Layout
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Figure 3: Render of Proposed Park
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3 STATUTORY CONTROLS

The following clauses in the Melbourne Planning Scheme trigger the need for a
planning permit for this proposal:

Design and Development
Overlay

Schedules 1-A2 and 10

Clause Permit Trigger
Clause 37.04 Demolition of Removal of Buildings — Permit Required
Capital City Zone Pursuant to Clause 37.04, a permit is required to demolish or remove
Schedule 1 a building or works.
Buildings and Works — Permit Required
Pursuant to Clause 37.04, a permit is required to construct a building
or construct or carry out works.
Use — Permit not Required
Pursuant to Clause 37.04, a permit is required to use the land for the
purpose of ‘leisure and recreation’ other than Informal outdoor
recreation’.
Clause 74 of the Melbourne Planning Scheme defines Informal
outdoor recreation as:
Accordingly, a permit is not required for the proposed land use.
Clause 43.02 Demolition of Removal of Buildings — Permit Not Required

Pursuant to Clause 62.05, a permit is not required for the demolition
or removal of a building or works unless a permit is specifically
required for demolition or removal.

Schedules 1-A2 and 10 do not specifically state that a permit is
required for demolition, as such, no planning permit is required.

Buildings and Works — Permit Required

Pursuant to Clause 62.02-2, a permit is not required for park furniture
including seating, tables, shelters, rubbish bins, playground
equipment, barbeques, shade sails, drinking fountains and public
toilets unless a permit is specifically required under the overlay.
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or construct or carry out works unless a schedule to this overlay
specifically states that a permit is not required.

works at the ground level. As such, a planning permit is required.

Clause 45.09 Demolition of Removal of Buildings — Permit Not Required

Parking Overlay

Schedule 1 part of this application, a permit is not required.

Clauses 62.02 Pursuant to Clause 62.02-1 (Buildings and works not requiring a
Uses, Buildings, Works, permit)

Subdivisions and Any requirement in this scheme relating to the construction of a

Demolition not requiring a | building or the construction or carrying out of works, other than a

permit.

apply to:

e Buildings or works with an estimated cost of $1,000,000 or
less carried out by or on behalf of a municipality

The proposed works exceed $1,000,000. A permit is required.
Pursuant to Clause 62.02-2 (Buildings and works not requiring a
permit unless specifically required by the planning scheme), any
carrying out of works, does not apply to:

e Roadworks

playground equipment, barbeques, shade sails, drinking
fountains and pubilic toilets

4

STRATEGIC FRAMEWORK

4.1 State Planning Policy Framework (SPPF)

Clause 15 (Built Environment and Heritage)

o

Clause 15.01 (Urban Environment) seeks to achieve architectural and
urban design outcomes that contribute positively to local urban character
and enhance the public realm while minimising detrimental impact on
neighbouring properties.

Clause 15.02-1S (Energy and Resource Efficiency) seeks to encourage
land use and development that is energy and resource efficient, supports
a cooler environment and minimises greenhouse gas emissions.

Clause 18 (Transport) seeks to ensure an integrated and sustainable
transport system that provides acce ss to social and economic opportunities,
facilitates economic prosperity, contributes to  environmental sustainability,
coordinates reliable movements or people and goods, and is safe.

Clause 19 (Infrastructure)

0 Clause 19.02-6R (Open Space — Metropolitan Melbourne) seeks to

strengthen the integrated metropolitan open space network and develop
a network of local open spaces that are accessible and of high quality
and include opportunities for new local open spaces through planning for
urban redevelopment projects.

Page 5 of 11

Pursuant to Clause 43.02, a permit is required to construct a building

Schedule 1 states that a planning permit is required for buildings and

Pursuant to Clause 45.09, a permit is required to provide car parking
spaces in excess of the specified rate. As no parking is proposed as

requirement in the Public Conservation and Resource Zone, does not

requirement in the Scheme relating to the construction of a building or

e Park furniture including seating, tables, shelters, rubbish bins,
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4.2 Local Planning Policy Framework (LPPF)

Local Planning Policy Framework (LPPF) The City of Melbourne’s Municipal
Strategic Statement, listed at Clause 21 sets out the vision, objectives and strategies
for managing land use change and development in the City of Melbourne. It provides
the basis for the application of local policies, zones, overlays and other provision in
the Melbourne Planning Scheme.

The objectives and strategies for the municipality as a whole are set out under the
themes of settlement, environment and landscape, built environment and heritage,
housing, economic development, transport and infrastructure.

e Clause 21.06 (Built Environment and Heritage)

o Clause 21.06-3 (Sustainable Development) includes strategies on
designing open spaces to minimise urban heat island effect and
contribute to urban cooling.

e Clause 21.10 (Infrastructure)

o Clause 21.10-2 (Open Space) seeks to maintain, enhance and
increase Melbourne’s public open space network and promote
greening of the City.

e Clause 22.01 (Urban Design Within of the Capital City Zone) provides
relevant urban design policy including open space for sites within the Capital
City Zone.

5 ZONE

The subiject site is located within the Capital City Zone (Schedule 1- Outside the
Retail Core). The purpose of the zone is:

6 OVERLAY(S)

The overall site area is affected by the Design and Development Overlay, and
Parking Overlay.

7 PARTICULAR PROVISIONS

There are no relevant particular provisions for this proposal.

8 GENERAL PROVISIONS
The following general provisions apply to the application:

o Clause 65 (Decision Guidelines) which includes the matters set out in
Section 60 of the Planning and Environment Act 1987.

o Clause 66 (Referral and Notice Provisions).

o Clause 67, Applications under Section 96 of the Act.

9 PUBLIC NOTIFICATION

Pursuant to Clause 67.02 (Notice Requirements), In accordance with Section
52(1)(c) of the Act, notice must be given to:

e The owners and occupiers of adjoining land
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¢ The National Trust of Australia (Victoria), if the application relates to land on
which there is a building classified by the Trust.

Notice of the proposal was given by ordinary mail to the owners and occupiers of
surrounding properties and by posting three notices on the site for a 14 day period in
accordance with Section 52 of The Planning and Environment Act 1987

Market Street is not classified by the National Trust.
A signed Statutory Declaration was returned to Council on 15 November 2018.

10 OBJECTIONS

At the time of writing this report, a total of six (6) objections had been received, and
raised the following concerns with the proposal (summarised):

e Processing of previous Community Engagement and Consultation;
¢ Discontinuance of the Road and associated demolition;

e Percentage of ‘green space’;

e Overall design of the linear park;

¢ Concerns with the ‘Central Plaza’ giving preference to the new building at 447
Collins Street;

e Traffic concerns (both pedestrian and bicycle) and parking generation;
e Waste collection

e Construction noise

11 CONSULTATION

Following public notice a copy of all objections was provided to applicant.

12 REFERRALS

12.1 Internal

The application was not referred internally to any department as it was determined
that there is adequate direction in the relevant sections of the Melbourne Planning
Scheme to inform the assessment.

It is noted that several areas of Council were engaged prior to the lodgement of the
planning application; these comments have been included below for reference.

Engineering Services — Waste (Urban Services Team)

“Engineering Services (Urban Services Team) support the bin arrangements”.

Engineering Services — Civil Design

Standard draft conditions regarding drainage, pedestrian ramp design and street
furniture were provided.

Parks, Property and Waterways

Generally supportive, comment was made regarding the removable furniture and its
practicality.

Industrial Design

Generally supportive, comment was made regarding the location and number of bins
— with comments to be obtained from Urban Services (comments above).

Page 7 of 11



Page 19 of 22

12.2 External
The application was not required to be referred externally.

13 ASSESSMENT

The application seeks planning approval for the demolition and buildings and works
for the construction of a new linear park at 431 Collins Street, Melbourne.

The key issues for consideration in the assessment of this application are the
appropriateness of the demolition and works.

13.1 Capital City Zone — Outside the Retail Centre
Demolition

The proposal seeks to carry out demolition to the existing road structure and
buildings and works to construct a new linear park along the western section of
Market Street, between Collins Street and Flinders Lane.

Schedule 1 to Clause 37.04 states:

Before deciding on an application to demolish or remove a building, the
responsible authority may require an agreement pursuant to Section 173 of the
Planning and Environment Act requiring:

Temporary works on the vacant site, should it remain vacant for 6 months after
the completion of the demolition.

Temporary works on the vacant site where demolition or construction activity has
ceased for 6 months.

The purpose of the demolition proposed is to provide greater open space within the
Melbourne CBD. In this application the demolition will facilitate the provision of active
space, and is supported. The road was discontinued under the Local Government
Act 1989 and published in the Victorian Government Gazette on 01 February 2018.

Pursuant to Clause 37.04-4, before deciding on an application to demolish or remove
a building, the responsible authority may require an agreement pursuant to Section
173 of the Planning and Environment Act 1987 between the landowner and the
responsible authority. In this instance, having regard to Planning Scheme
Amendment C289 (Incorporated Document) and the existing Section 173 agreement,
a further Section 173 Agreement will not be required.

Buildings and Works

The purpose of Schedule 1 to the CCZ (Outside the Retail Core) is to provide for a
range of financial, legal, administrative, recreational, tourist, entertainment and other
uses that complement the capital city function of the locality.

The proposed works will facilitate an increase in ground permeability, aiding in
stormwater runoff within the Central City. Furthermore, the site will benefit from a net
gain of approximately 29 trees.

Clause 21.10-2 (Infrastructure, Open Space) of the Melbourne Planning Scheme
encourages enhanced and increased public open space to meet the needs of the
growing population.

The works are considered to be consistent with the purpose of the Capital City Zone
and decision guidelines in that:

o The location, area, dimensions and suitability of the land for public use is
consistent with State and Local Planning Policy;
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¢ The movement of pedestrians, cyclists and vehicles are well considered
and the required infrastructure is well appointed; and

o The works will improve and enhance the existing public space.

13.2 Design and Development Overlay — Schedule 1-A2 (Active Street
Frontages)

Pursuant to Schedule 1 to Clause 43.02, a planning permit is required for buildings
and works at ground level. Schedule 1 seeks to ensure that ground floor frontages
are pedestrian oriented and add interest and vitality to city streets, and contribute to
city safety by providing lighting and activity. Area 2 requests that the built scale is
appropriate to the street and pedestrians.

Whilst the application does not involve a frontage specifically, it is considered that the
proposal meets the design objectives as outlined below;

o The location and appearance of the proposed linear park is in keeping with
the character and appearance of adjacent buildings, the streetscape and the
broader area;

e The proposed landscaping will be in keeping with the character and
appearance of adjacent buildings, the streetscape and the broader area.

13.3 Objector Concerns

During the advertisement process, several concerns were raised by objectors
regarding the proposal. Where not addressed above, these have been discussed
below;

Processing of Previous Community Engagement and Consultation

The applicant has advised that community notifications and engagement was
undertaken in Setpember-October 2018. This is outlined on the City of Melbourne’s
‘Participate Melbourne’ webpage, which goes into detail regarding the project.

Discontinuance of the Road and Associated Demolition

As mentioned above, the western carriageway of Market Street was discontinued
under the Local Government Act 1989 and published in the Victorian Government
Gazette on 1 February 2018.

Traffic Concerns

It should be noted that this application relates to the demolition of the existing road
and construction of a new linear urban park. Traffic considerations have been taken
into account by the City of Melbourne’s Traffic Engineers during the preparation of
the concept plan and are supported.

Waste Collection

The provision of bins has been reviewed by Council’s Engineering (Waste Services)
Team who have provided their support for the proposal.

Construction Noise

Construction activities on-site, including hours and noise, will be considered and
addressed at the building permit stage.

134 Conclusion

The proposal successfully satisfies the objectives and strategies of state and local
policies and is consistent with the relevant state and local policy provisions of the
Melbourne Planning Scheme as it contributes to:
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Ensuring land is set aside and development in urban areas for passive
recreational use;

Ensuring the urban open spaces provides for passive recreation, social
interaction, peace and solitude;

Creating healthy and active neighbourhoods and maintain Melbourne’s
identity as one of the world’s most liveable cities; and

Supporting the provision of open space and recreation facilities for the local
resident and working community.

RECOMMENDATION

That a Notice of Decision to Grant a Permit be issued subject to the following
conditions:

1.

The development as shown on the endorsed plans must not be altered or
modified unless with the prior written consent of the Responsible Authority.

Prior to the commencement of the development, a stormwater drainage
system, incorporating integrated water management design principles, must
be submitted to and approved by the Responsible Authority — Engineering
Services. This system must be constructed prior to the occupation of the
development and provision made to connect this system to the City of
Melbourne’s underground stormwater drainage system. Where necessary,
the City of Melbourne’s drainage network must be upgraded to accept the
discharge from the site in accordance with plans and specifications first
approved by the Responsible Authority — Engineering Services.

All pedestrian ramps must be designed and constructed in accordance with
AS 1428:2009 Design for Access and Mobility and should be fitted with
ground surface tactile indicators (TGSI’s). Details of the TGSI’s must be
submitted to and approved by City of Melbourne — Engineering Services prior
to their installation.

All street furniture such as street litter bins recycling bins, seats and bicycle
rails must be supplied and installed on footpaths outside the proposed
building to plans and specifications first approved by the Responsible
Authority — Engineering Services.

This permit will expire if one of the following circumstances applies:

a) The development is not started within two years of the date of this
permit.

b) The development is not completed within four years of the date of this
permit.

The Responsible Authority may extend the permit if a request is made in
writing before the permit expires, or within six months afterwards. The
Responsible Authority may extend the time for completion of the development
if a request is made in writing within 12 months after the permit expires and
the development started lawfully before the permit expired.

NOTES

a) All necessary approvals and permits are to be first obtained from the City of

Melbourne — Manager Engineering Services Branch and VicRoads and the
works performed to the satisfaction of the City of Melbourne — Manager
Engineering Services Branch and VicRoads.
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b) For areas external to the park, areas of road reserve, all necessary approvals
and permits are to be first obtained from the City of Melbourne — Manager
Engineering Services Branch and VicRoads and the works performed to the
satisfaction of the City of Melbourne — Manager Engineering Services Branch
and VicRoads
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